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NOTIFICATION OF VACANCIES ORDER, 1952 


The engag 
Ministry of L 


Vacancies Order, 1952 Note 


ment of persons answering these advertisements must be made through a Local Office of the 
abour or a Scheduled Employment Agency if the applicant is a man aged aged 
18-59 inclusive unless he or she, or the employment, is excepted from the provisions of the Notification of 
Barristers, Solicitors, Local Government Officers, who are eng 


18-64 or a woman 


professional, administrative or executive capacity, Police Officers and Social Workers are excepted from the 


provisions of the Order. 


SITUATIONS VACANT 


THE URBAN DISTRICT COUNCIL OI 
Havant and Waterloo require a Local Land 
Charges Clerk, Higher Clerical Grade (previous 
experience in local land charges work essential) 
and an Assistant Committee Clerk, graded 
General Division or A.P.T. I according to 
qualification. Apply, naming two referees, 
to Clerk of the Council, Town Hall, Havant. 
Closing date, August 21, 1954. 


APPOINTMENTS 


YOUTH WELFARE OFFICER required by 
Foreign Office (German Section) for temporary 
post in Germany. Candidates must be British 
subjects, have knowledge of family case work 
and delinquency services, and preferably, hold 
socia! science degree or diploma. Knowledge 
of German essential. Salary scale £860 

£1,100 (men), £686—£927 (women) (approx.). 
Point of entry according to qualifications and 
experience. Tax free overseas allowance pay- 
able, living accommodation provided free. 
Married man may be accompanied by family. 
Superannuation rights of second officers 
preserved. Write, giving date of birth, education, 
full details of qualifications and experience of 
posts held (including dates) to E.F. 326 
Appointments Officer, Ministry of Labour & 
National Service, 1-6 Tavistock Square, 
London, W.C.1, by August 28, 1954. No 
original testimonials should be sent. Only 
candidates selected for interview will be 
advised. 
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INQUIRIES 





YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
World Secret Service Association and 
American Detective Agencies. 

OBSERVATIONS EN- 
QUIRIES—Civil and Criminal investigations 
anywhere Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945 


tives, 
Associated 
DIVORCI 


PARKINSON & CO., East Boldon, Co. 
Durham Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only Te Boldon 7301 Available day 
and night 





UNCORN PETTY SESSIONAL 
DIVISION 


APPLICATIONS invited for the superannuable 
appointment, in accordance with the National 
Scales and Conditions, of a part-time Clerk to 
the Justices, to commence October 1, 1954, at 
a salary of £600 » £50—£750 p.a. One whole- 


time clerical assistant will be provided together | 


with an allowance for part-time staff and 
office expenses 

Applications should include the names of 
three persons to whom reference can be made, 
and reach me by August 30, 1954. Hugh 
Carswell, Clerk to the Cheshire Magistrates’ 
Courts Committee, Si. John’s House, Chester. 


Counts BOROUGH OF SUNDERLAND 


APPLICATIONS are invited from young men 
who have completed their national service 
for the post of Assistant to the Clerk to the 
Justices for the above County Borough. 

Applicants should have had experience of 
the general duties performed in a Magistrates’ 
Clerk's Office Ability to type is essential 
and a knowledge of shorthand desirable. 

The present salary of the post is equivalent 
to the General Division of the National 
Joint Council Scales, but is subject to review. 

The post is superannuable and the successful 
candidate will be required to pass a medical 
examination 

Applications, stating age and experience, 
together with the names of two referees, to 
be received by the undersigned not later than 
Monday, August 23, 1954. 

J. P. WILSON, 
Clerk to the Justices. 
Sessions Courts 
Gillbridge Avenue, 
Sunderland 
Co. Durham. 
July 31, 1954. 


L_LANCASHIRE COUNTY COUNCIL 


VACANCY exists in the office of the Clerk 
of the Council for a First Chief Assistant 
Solicitor. Salary scale £1,400 x£50—£1,650, 
commencing salary according to qualifications 
and experience. Candidates must have had 
experience of Local Government and Com- 
mittee work. Appointment superannuable and 
subject to medical examination. 

Applications, stating age, qualifications and 
experience, and particulars of present appoint- 
ment, with names of three referees, to the 
Clerk of the County Council, County Hall, 
Preston, by Monday, August 30, 1954. 


Het AND (LINCS.) COUNTY COUNCIL 


Appointment of Chief Clerk 
Clerk of the County Council’s Department 


APPLICATIONS are invited for the above 
appointment at a salary in accordance with 
A.P.T. Grade VIII (£785—£860 per annum) 
of the National Scales. 

Applicants must be thoroughly experienced 
in the work of the Clerk’s Department of a 
local authority. Experience of any of the 
following will be an advantage: registration 
of electors; elections ; quarter sessions. 

Further particulars and conditions of 
service may be obtained from the under- 
signed. 

Closing date for applications is September 6. 

H. A. H. WALTER, 
Clerk of the County Council. 
County Hall, 
Boston, 
Lines. 


OROUGH AND PORT HEALTH 
DISTRICT OF FLEETWOOD 
Appointment of Town Clerk and Clerk to the 
Port Health Authority 


APPLICATIONS for these appointments are 
invited from Solicitors having considerable 
Local Government experience. Salary com- 
mences at £1,350 rising by four annual incre- 
ments of £50 to a maximum of £1,550 per 
annum. 

The appointments will be subject to the 
Recommendations regarding salary and condi- 
tions of service of the Joint Negotiating 
Committee for Town Clerks and District 
Council Clerks ; to three months’ notice on 
either side; to the provisions of the Local 
Government Superannuation Acts; and to 
the passing of a medical examination. 

Applications, in an envelope endorsed 
“ Town Clerk,” stating age, education, quali- 
fications, present and past appointments, 
experience, etc., with the names and addresses 
of three persons to whom reference can be 
made, must reach the undersigned not later 
than August 31, 1954. Candidates should 
state whether they are related to any member 
or senior officer of the Council, and canvassing 
will disqualify. 

J. I. KENNEDY, 
Mayor’s Parlour, 
Town Hall, Fleetwood. 
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GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £4,000,000 
Reversions and Life Interests Purchased. 
Loans Granted thereon. 
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NOTES of 


The Constitution of the Court 


Although the case of Munday v. Munday, ante, p. 471, was 
concerned with the hearing of a matrimonial complaint, it is of 
general application to summary proceedings. The real point 
to be observed is that if a magistrate drops out during the course 
of such proceedings the case may be heard by the remaining 
members of the court so long as there are at least two, and so 
long as, whatever happens, no justice takes part in the adjudica- 
tion who has not been present throughout the hearing or hearings. 
This is the effect of s. 98 (6) of the Magistrates’ Courts Act, 1952, 
the exception being where on the hearing of an information the 
court adjourns the case after convicting the defendant. In that 
event, it is provided by s. 98 (7) that a differently constituted 
bench may proceed to sentence or otherwise deal with the 
defendant. 

It is obviously desirable that as far as possible there should be 
no change in the membership of the court from the beginning to 
the end of a case. 

If, after an adjournment, an additional justice, or a justice in 
substitution for another becomes a member of the court, the 
evidence already taken must be given by the witnesses again and 
it is not enough for the evidence already given to be read over 
to such a justice by consent, see Herring v. Herring (1946) 
110 J.P. 294; Lewis v. Lewis (1928) 92 J.P. 88. In effect, this 
means that the hearing is begun afresh. 


Constructive Housebreaking 


Under the heading of burglary it is stated in Archbold’s 
Criminal Pleading, 33rd edn., at p. 669, where a number of 
authorities are cited: “A constructive breaking is where the 
offender, with intent to commit a felony, obtains admission by 
some artifice, trick or threat, for the purpose of effecting it.” 


This was illustrated in R. v. Boyle (The Times, July 20) before 
the Court of Criminal Appeal. The appellant had called and 
told the householder that he had come on behalf of the B.B.C. 
to try to locate disturbances caused on the radio, which was 
untrue. The householder let him in and while she was absent 
from the room he stole her handbag. 


In delivering the judgment of the Court, the Lord Chief 
Justice said this was constructive housebreaking, for if the house- 
holder had known the true facts, she would not have admitted the 
man and therefore he had obtained admittance by a trick. Lord 
Goddard distinguished such a case from that of a man coming to 
read the gas meter and stealing while in the house ;_ that would 
not be breaking and entering but larceny in a dwelling-house 
because he would not have used a trick to get in but would have 
come in in the ordinary course of his duty. 


the WEEK 


The distinction drawn by the Lord Chief Justice rests upon 
well-established authority. Archbold cites instances from 
1 Hawk c. 38, including that of a man who knocks at a door, and 
upon its being opened, rushes in with a felonious intent “for the 
law will not suffer itself to be trifled with by such evasions.” 
Where, however, the door can be said to have been lawfully 
opened, there is no burglary or breaking in, as where a servant, 
pretending to agree with a robber, opens the door and lets him in 
for the purpose of detecting and apprehending him, R. v. Johnson 
and Jones (1841) C. and Mar. 218. The point there is that 
admission was not obtained by a trick, because the deception was 
not successful. 


One at a Time 


In R. v. Boyle, supra, there were four counts in the indictment 
for housebreaking, forgery, uttering a forged document, and 
obtaining property on a forged instrument. 


The Lord Chief Justice said that in the opinion of the Court 
the right practice was that where there was more than one count 
each count ought to be put to the prisoner separately, and he 
should be asked to plead to each count as the count was read to 
him, so that there could be no doubt about which count he 
intended to plead to. Every count in an indictment was equiva- 
lent to a separate indictment ; the prisoner could be tried on one 
or all the counts ; and the verdicts had to be taken separately. 


[In summary cases, including indictable offences dealt with 
summarily, it is equally desirable that where there are several 
informations each should be put to the defendant separately and 
that he should be asked to plead to one at a time. This is 
particularly important if the defendant is not legally represented. 
There must be no room for any doubt about his plea to a parti- 
cular charge. 


Letter from the Defendant 


It is a common practice for a defendant summoned in respect 
of a summary offence who does not wish to contest the facts 
alleged to write to the court asking to be excused from atten- 
dance. This applies especially to the lesser offences of motorists, 
who may live at a distance from the court, and the court more 
often than not deals with the defendant in his absence. 


It is generally realized by justices that the defendant cannot 
contest a case by letter, but we sometimes find that justices 
are under the impression that there can be a plea of guilty by 
letter, so that no evidence need be given by the prosecution. 
This is clearly not the case, there being no provision in English 
‘aw for a formal plea by letter to be acted upon. An admission 
in a letter, if proved to be in the handwriting of the defendant 
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(generally unlikely to be possible) would be some evidence in 
support of other evidence for the prosecution. 

As we believe that the way in which such letters are dealt with 
varies, and, if we may say so, is sometimes irregular, we think 
it may be of interest to reproduce here a statement showing 
the procedure recommended by the executive committee to 
the County Justices’ Committee for Devon 

1. The clerk should read all letters received before the court 
sits. 

2. He should satisfy himself that, either expressly, or by impli- 
cation, the letter shows that the summons has come to the 
knowledge of the defendant, and that it is proper for the case 
to be heard in the defendant's absence. 

3. When the case is called on the clerk should say “ There 
is a letter in this case.” This will imply that the conditions of 
para. 2 have been fulfilled. If this is not so the clerk will 
intimate that an adjournment would be advisable. In practice 
this would seldom arise. 

4. The evidence for the prosecution should then be called, 
and must be given on oath. 

5. The clerk should then put any matter of defence or miti- 
gation contained in the letter to the witness for the prosecution. 
(N.B. Nothing in the letter which contradicts the evidence given 
on oath may be considered by the bench). 

6. Where the bench is satisfied that the facts are proved and 
establish the charge, then, and not before, the letter should 
be read aloud by the chairman. 


7. The court will then adjudicate. 


Justices Disclosing Interest 

A Bristol justice took a wise course in declining to proceed 
further with the hearing of a case when it transpired that he 
had some interest in it, presumably connected with the defen- 
dant’s employment. The defendant pointed out that he would 
lose another morning if his case was put off, but the magistrate 
said that justice must not only be done, it must also be seen to 
be done. The case would be heard as early as possible on the 
adjournment. 

It may well be that the interest of the justice was so small 
that it would not have given rise to any uneasiness on the part 
of the parties, and it may have been such that it could have been 
waived. Nevertheless, it is sound policy for justices to refuse 
to adjudicate where anyone might imagine that by reason of 
interest there could be some lack of impartiality. There is a 
growing tendency for magistrates to adopt the line taken by the 
Bristol magistrate, who, we notice, consulted with the clerk 
before announcing his decision not to act. 

The newspaper report does not state how many justices were 
on the bench, but it looks as if there were only two, because 
if there had been three or more the case could have gone on 
after the withdrawal of the interested member of the court. 
Three is a good number, first, because there cannot be a dead- 
lock owing to an equal division of opinion, and secondly because 
if one justice has to withdraw for any reason there remain two to 
constitute a court with full powers. 


Killing Rabbits 

Rabbits may be engaging little creatures, but they are also 
something of a pest. To the assertion that they are a valuable 
source of food it can be replied that they destroy far more food 
than they supply. This means that they must be kept down in 
number, and so they are shot or trapped. 
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Trapping can involve much suffering, and efforts are being 
made to reduce this by devising a humane trap and by frequent 
visiting of such traps as are set. The suffering is, however, far 
less than that inflicted by a most effective way of exterminating 
rabbits, namely by introducing that deadly disease myxomatosis. 
This, it is said, causes the creatures to suffer grievously for 
about ten days, with blindness and deafness followed by a 
painful death. Yet it appears that there may have been deliberate 
introduction of the disease in some localities. 


The Scotsman reports a suggestion that myxomatosis should 
be made a notifiable disease under the Diseases of Animals Act, 
so that to introduce it intentionally would become a criminal 
offence. This is a practical suggestion worthy of attention. 
We understand that the Ministry of Agriculture is opposed to 
deliberate spreading of myxamotosis, and certainly both the 
R.S.P.C.A. and the Scottish sister society are against it. In some 
districts officers have been shooting infected rabbits so as to 
put them quickly out of their -sufferings. Nature is full of 
cruelties that seem to be part of the scheme of things, and 
interference does not always produce happy results. At all 
events, man should shrink from adding to the sufferings of 
defenceless creatures. 


Payment of Jurors 


The Juries Act, 1954, became law on July 6. This removes the 
statutory limit on the amount to be paid to a member of a jury 
imposed by the Juries Act, 1949. The Secretary of State is now 
empowered to make Regulations prescribing new scales of 
payment in excess of those authorized by the Jurors’ Allowances 
Regulations, 1949. 


In Home Office circular No. 143 dated July 19, it is stated that 
the Secretary of State proposes to prescribe new scales in due 
course, but in the meantime the scales prescribed by the existing 
Regulations remain in force. 


Appointment of Stipendiaries 

Outside the city and the county of London, the appointment 
of a stipendiary magistrate, is regulated by s. 29 of the Justices 
of the Peace Act, 1949. As no appointment is made except 
upon a petition to the Secretary of State from the borough 
council or county council as the case may be, some large towns 


have a stipendiary magistrate while others have not. Moreover, 
some boroughs which formerly had a stipendiary have decided 
not to ask for a fresh appointment when a stipendiary has ceased 
to hold office. 


We understand that the council of the county borough of 
East Ham, where there has been a stipendiary magistrate since 
1906 has decided not to petition for the appointment of a succes- 
sor to Mr. J. P. Eddy, Q.C., who held office as stipendiary magis- 
trate for both East Ham and West Ham, retiring a month or two 
ago at the age of seventy-three. 


When a stipendiary is appointed, the council concerned is 
responsible for his salary. As a rule, he undertakes only part of 
the work of the magistrates’ courts, the rest being performed by 
the lay justices. In many places it is found that the justices 
are sufficient in number to provide for all the courts, and they 
are often anxious to gain experience and increase their efficiency 
by sitting more frequently. The fact that there is not a desire to 
replace a stipendiary by the appointment of another certainly 
does not mean that there has been any dissatisfaction with the 
stipendiary system, but only that the lay justices are willing to 
shoulder an additional burden of work and, perhaps that there is 
a desire to effect a small economy. 
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Eviction by Local Authorities 


Public sympathy has been widely expressed for the family of 
a London borough council’s tenant, who were evicted by the 
council after the man of the household had been sent to gaol. 
There was discussion in the council chamber as well as in the 
press, and it cannot be said that the council acted without full 
consideration. Eventually the matter reached the High Court. 
With reluctance, as we gather, the learned magistrate at Maryle- 
bone had granted an eviction order ; on behalf of the ex-tenant 
an application was made to the Divisional Court, on the ground 
that the council had not proved that they wished to relet the 
premises to another tenant in accordance with the Housing Act, 
1936. In such a case some sympathy may be felt, not merely 
for the family of the ex-tenant but also for the council and for 
the other tenants on a housing estate who, as likely as not, are 
reluctant to have a convicted person and his family for neigh- 
bours, or to allow their children to mix with a convicted person’s 
children. If the man of a family is guilty of some offence for 
which he is sent to prison, it is likely enough that he has in other 
ways failed in his public obligations, as a tenant and a neighbour, 
so that the common rubric of “ unsatisfactory,” which the 
council applied in this case and other councils have applied in 
other cases, was probably appropriate. 


A similar case arose about the same time in the north of 
England. A twenty-nine year old coal miner, who had been a 
sergeant in the army, was sentenced to a term of imprisonment 
for housebreaking. In that case, unlike the London case, the 
council did not start eviction proceedings while the man was 
still in prison, but they did so immediately on his release. Not- 
withstanding that the man had been in prison for more than two 
years, the rent arrears were negligible, and before the magistrates 
the local authority’s application for an eviction order was com- 


pared by the tenant’s solicitor to Shylock’s demand for a pound 
of flesh. The magistrates, however, held rightly that they had 
no discretion to refuse the order. 


Such cases are difficult, and can be argued more or less 
convincingly from opposite directions. The private landlord 
(in a case where the Rent Restrictions Acts do not apply) can 
get rid of a tenant whom he does not like, whether his reason be 
good, or plausible, or entirely capricious. Of the residential 
accommodation not protected by the Rent Restrictions Acts, a 
large part is held on lease for a period, so that the question of 
capriciously turning out a tenant does not arise in practice ; 
with the Rent Restrictions Acts applying to so much of the 
residential accommodation in this country, where not held on 
period lease, people have naturally got into the way of thinking 
that a landlord ought not to be able to evict his tenant, except 
upon cause shown to the satisfaction of an impartial tribunal. 


Thus it came as a surprise to many people, since the decision 
in Shelley vy. London County Council [1948] 2 All E.R. 898 ; 
113 J.P. 1, to learn that local authorities had this exceptional 
power, but the power is not new. One of the committees 
appointed to consider the operation of the Rent Restrictions 
Acts had this point before it between the wars, when a minority 
recommended that local authorities should, in this respect, be 
put in the same position as the private landlord. On balance 
we are inclined to think that this is right, and that, if Parliament 
ever makes up its mind to reform the law of landlord and tenant 
as applying to ordinary weekly tenancies, and to tackle the Rent 
Restrictions Acts, it would be a good thing to put all property 
owners on the same footing, as regards the grounds on which they 
may claim an eviction order. In Shelley vy. London Count) 
Council, supra, several Judges commented on the legal position. 
and consoled themselves with the remark that local authorities, 
being responsible to the electorate, would not act in an arbitrary 
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manner. Unfortunately experience in this sort of case shows 
that, arbitrary or not, their actions are not of necessity 
humane. 


Poliomyelitis and Cleanliness 

A memorandum on poliomyelitis issued from the Ministry 
of Health is for the most part technical, designed for the medical 
staffs of local authorities and for medical practitioners. There 
is, however, appended to it a sheet which the memorandum 
suggests local authorities may desire to have distributed, by way 
of posters or otherwise, in areas where there has been polio- 
myelitis, or at times when there has been newspaper talk about 
a seasonal outbreak. This memorandum gives simple pre- 
cautions which may be taken by persons exposed to the disease, 
and indeed by others. Several of the suggestions amount to 
no more than common cleanliness. Readers are advised not to 
use each other’s tooth brushes, and to wash their hands after 
using the water closet—or, in the grotesque parody adopted by 
one journalist, to wash their hands after using the lavatory. 
One would have thought, by now, that this last exhortation had 
been made so often that local authorities, at any rate, would have 
seen the wisdom of facilitating the course suggested. In small 
houses it is commonly regarded as a merit, which is stressed by 
house agents, that the water closet is separate from the bath 
room, which is usually the only place upstairs where the washing 
of hands can be done conveniently. This separation is con- 
venient in daily life, but would it not be feasible at very small 
expense to provide at least a single tap with a simple basin under 
it in the compartment which contains the water closet, or even 
on the landing, as is quite common on the Continent? Local 
authorities might consider this in their housing schemes. More 
immediately practical would be a course we have already 
advocated in these notes, namely that local authorities providing 
public sanitary accommodation in streets, parks, on the seashore, 
and so forth, should provide free washing accommodation as 
a matter of course. The revenue obtained from the standard 
charge of 3d. for the use of a wash-hand basin may be a welcome 
addition to the council’s funds, but it would be worth while to 
sacrifice it, by way of a public example of hygienic habits. We 
are informed by a correspondent whose professional work takes 
him to all parts of London that between different metropolitan 
boroughs the practice varies widely. The council of St. Maryle- 
bone have thrown open the washing accommodation in their 
underground lavatories free of all charge. Chelsea and White- 
chapel have provided good washing facilities and posted notices 
calling attention to the fact. Others maintain the practice of 
charging for the hot and cold wash-hand basins, but provide a 
tap over a bowl beside the urinals. Sometimes this is con- 
veniently placed; elsewhere it is put in a corner, and nothing is 
done to show that even this comparatively modest facility for 
ablution is available. Bernard Shaw long ago wrote of the 
shock he gave to his fellow vestrymen of the parish of St. Pancras, 
by urging that women (being unable to use upright urinals) 
ought to be provided with at least a minimum number of free 
water closets. The notion seemed to the vestry as indelicate as 
novel. Perhaps in some of the wealthier London boroughs the 
councillors are so refined that the same feeling extends to pro- 
posals for free washing after micturition, for we are told that 
there are many instances where the sanitary accommodation 
provided by the councils does not include any free accommoda- 
tion at all for washing. Granted that free washing accommoda- 
tion, where provided, is not used by more than a fraction of 
frequenters, the ordinary user of such accommodation is still 
less likely to pay 3d. every time he has used one of the water closets 
orurinals. The council is thus doing what it can to negative the 
advice that it is being asked to tender to the public, as one step for 
checking poliomyelitis and generally for fostering the public health. 
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SALE OF FOOD (WEIGHTS AND MEASURES) ACT, 1926 
CONVICTING THE ACTUAL OFFENDER 


Section 12 (5) of the Sale of Food (Weights and Measures) 
Act, 1926, provides a procedure enabling an employer or prin- 
cipal who is charged with an offence against the Act to have 
the person he alleges to be the actual offender brought before 
the court. The section does not deal in detail with the way 
the case is subsequently to be heard and we have received a 
query in the following terms: “I have many cases of short 
weight coal being delivered and take proceedings under s. 21 
of the Weights and Measures Act, 1889. It is well settled that 
this Act and the Sale of Food (Weights and Measures) Act, 
1926, are to be read as one. The difficulty I find arises when 
a firm is summoned and then lays an information against an 
employee under s. 12 (5). This Act requires that first of all the 
commission of the offence must be proved. I find that the 
prosecution evidence is accepted in toto by the firm without 
cross-examination, and the bench then find the case proved. 
I sit down, and the employer proves due diligence, etc. The 
bench then call upon the employee if he has anything to say 
and he inevitably pleads not guilty. 

“At this stage the bench have found the case proved before 
taking a plea from the employee defendant. Can he cross- 
examine the prosecution witness? Surely not after the bench 
have found the offence proved, but if he cannot, how grossly 
unfair to him. If he is allowed to, then the bench may come to 
the conclusion that the case has not been proved, but how can 
they when they have already found it proved. How do other 
people work this satisfactorily.” 

This is an important point of procedure. We must start by 
setting out s. 12 (5) in full: 

‘“* Where an employer or principal is charged with an offence 
against this Act, he shall be entitled on information duly laid 
by him and on giving not less than three days’ notice of his 
intention to the prosecution, to have any other person whom 
he charges as the actual offender brought before the court at 
the time appointed for hearing the charge, and if, after the 
commission of the offence has been proved, the employer or 
principal proves to the satisfaction of the court that he had 
used due diligence to enforce the execution of this Act, and that 
the said other person had committed the offence in question 
without his consent, connivance or wilful default, the said other 
person shall be summarily convicted of the offence and the 
employer or principal shall be exempt from any penalty : 

“Provided that the prosecution shall have in any such case the 
right to cross-examine the employer or principal if he gives 
evidence, and any witnesses called by him in support of his charge 
and to call rebutting evidence. 

“« The person so convicted shall, in the discretion of the court, 
be also liable to pay any costs incidental to the proceedings.” 


When the employer or principal takes advantage of s. 12 (5) 
there are before the court, when the case comes to be heard, 
two defendants whose interests are conflicting. It is true that 
each has an interest in securing a finding that no offence at all 
has been committed, but as appears from the question which 
prompts this article the employer defendant is frequently not 
concerned with that aspect of the case. 

It seems to us that two forms of procedure are possible. 
Either the issue of offence or no offence can be tried with the 
two defendants as joint defendants or there can be separate 
trials on this issue. As they are, on this point, joint defendants 


we think that it is for the court, in its discretion, to decide 
whether the cases against them shall be heard jointly or separ- 
ately (R. v. Littlechild (1871) 35 J.P. 86, 661 and R. v. 
Grondkowski, R. v. Malenowski [1946] 1 All E.R. 559, 110 
J.P. 193). In most cases it would appear a waste of time to try 
them separately because the employer is not going to be con- 
cerned to secure the conviction of his employee except in order 
to avoid paying any penalty himself, and he is most unlikely, 
therefore, so to conduct this part of the case that it will affect 
adversely the interests of the employee. On this basis the 
prosecution calls its witnesses and each defendant has, in turn, 
the opportunity to cross-examine them. Equally, still on the 
issue whether any offence at all has been committed, each of 
the defendants has the right to make his defence. At this stage 
the employer must not be allowed to deal with the issue of actual 
responsibility because that does not arise until it has been proved 
that an offence has been committed. The employee equally 
must confine himself to dealing with the prosecution’s allega- 
tion that an offence has been committed. 


After this the court must announce its decision on the prose- 
cution’s case and must state whether or not it finds the 
commission of the offence proved. 


We do not think that this procedure should give rise to any 
difficulty, because it should be easy to make clear to the defen- 
dants that the court is concerned with two separate issues : 
(a) has any offence been committed and (5) if so, who is the 
person actually responsible, and that the first will be decided 
before the court starts to consider the second. 


The remaining part of the case is simple. The employer calls 
such evidence as he is able on the relevant issues and is liable 
to be cross-examined both by the prosecution and by the 
employee, his co-defendant. Then, if the court thinks the 
employer has made out a prima facie case on that issue the 
employee will be entitled to give any evidence he wishes on 
that issue, and also the prosecution may call any rebutting 
evidence which is available to them. The court then gives its 
decision on this issue, announcing that the employer has or 
has not proved to their satisfaction the matters set out in s. 12 (5). 


We think that this is by far the most satisfactory way of dealing 
with the difficulty, because it ensures that before giving any 
decision on the primary issue the court has before it all the 
relevant evidence. The procedure is not prescribed by the Act 
and it is in our view, for the court so to adapt the normal 
procedure as to ensure that justice is done and appears to be 
done. 


If for any reason, a court decides to try the primary issue 
against the employer only in the first instance, then we have 
no doubt that when the turn of the employee comes he is 
entitled to have the whole case re-heard from the beginning. 
This may involve, as our correspondent suggests, a finding in 
his case different from that in the case of the employer, but it 
cannot be that the employee is bound by a decision in another 
case to which he was not a party. It is similar to, although 
not on all fours with, a thief and a receiver. If they are tried 
separately, as frequently they are, the theft must be proved as 
against the receiver even though the thief has already been 
convicted. In any such case in which, owing to the absence 
then of material witnesses, it was impossible to prove the theft 
the receiver could not be convicted ; and even were the same 





CXVIII 


evidence called against the receiver as against the thief it is 
possible that in a border-line case the jury trying the 
receiver might not be satisfied that the theft was sufficiently 
proved. 

As we see it the possibility in the event of separate trials under 
s. 12 (5) of contradictory decisions is another argument in favour 
of a joint trial. The court in making its decision on this point 
may well say “‘ We cannot be satisfied that all the material 
evidence is before us until we have given the employee the 
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opportunity of cross-examining the prosecution’s witnesses and 
of tendering any evidence he wishes on that part of the case,” 
and if that is their view they will almost certainly feel that the 
interests of justice require them to exercise their discretion in 
favour of a joint trial. 

As we have said, this is an important point and we shall be 
interested to hear from any of our readers who have experience 
of this type of case and to know what is the procedure most 
generally adopted. 


CASUAL ALDERMANIC VACANCIES 


It was, we think, Joshua Williams in early editions of Real 
Property who remarked upon the tendency of English law to 
leave unsettled matters beside the broad highway of decision. 
The passage seems to have been removed by later editors of 
Williams, but it still contains much truth. This is natural when 
a topic is developed mainly in the common law, because most 
judges hesitate to diverge from the facts, and if they do their 
remarks will afterwards be written down as dicta. With modern 
statute law, there are fewer open questions left, because the 
draftsman’s skill consists largely in a capacity to foresee the 
ramifications of his subject, and to stop the gaps before a 
litigent crawls through them. A notorious example to the 
contrary is to be found in the Rent Restrictions Acts, but the 
conspicuous defects of this legislation are due to political and 
other special causes, not (for the most part) to oversights in 
drafting. An example in a different field of legislation, which 
is surprising because the gap could have been stopped so easily 
had it been noticed in good time, occurs in the provisions 
about aldermen in the Local Government Act, 1933. Section 67 
of the Act provides a method for deciding the order of retire- 
ment of councillors who are elected to fill casual vacancies at 
the same election, but s. 66, which deals with casual vacancies 
among aldermen, does not contain a similar provision. It is the 
more surprising that this gap has been left, because the Bill 
for the Act was prepared by counsel who had an expert knowledge 
of local government law, after the existing statutes had been 
examined and discussed by a very strong committee, comprising 
town clerks and other persons with specialized experience. 


It must happen from time to time that two or more aldermen 
go out of office prematurely, by death or resignation, who 
would in the ordinary course have retired in different years, 
and upon the problem which arises, about the respective periods 
of office where the casual vacancies have to be filled together, 
we have not found any guidance in decisions of the courts. 


Section 66 of the Act says that on the occurring of a casual 
vacancy in the office of alderman an election to fill the vacancy 
shall be held. There is nothing in the context to exclude the 
ordinary rule in the Interpretation Act, 1889, that the singular 
includes the plural ; the enactment must therefore be read as 
referring to the occurrence of one ortwo or more casual vacancies, 
and the provision in s. 66 (1) about the time for the filling of 
the vacancies will produce the result that they must sometimes 
be filled at the same meeting. 

Where a town council or county council is divided on strict 
party lines, there may be scope for arranging that the Blue 
alderman due to go out of office in 1958 will resign a month 
earlier than the Buff alderman whose term of office ends in 
1955, as part of a bargain covering some other matters. Again, 
it is commonly known some time ahead that resignations 
are intended and, where party does not enter into it, the town 
clerk may be able to arrange behind the scenes that Snodgrass 
shall hand in his resignation a month earlier than Winkle 


Such may be among the causes that have saved the courts from 
having to determine what Parliament has left at large, but 
bargains or arrangements will not work in every case. Say 
Snodgrass has resigned on June 14, two days before the ordinary 
meeting on June 16, so that by statute his seat must be filled 
at the ordinary meeting on July 14, and Winkle dies suddenly 
on June 25:  s. 66 (1) is imperative, that both vacancies must 
be filled at the July meeting. If their terms of aldermanic office 
were unequal, how is it to be decided which newly elected 
alderman goes out in 1955? 


We know that some town clerks have advised cutting this 
knot, and another which we shall mention in a moment, by 
taking a separate vote for each of the two or more casual 
vacancies, but it is in our opinion plain that this method is not 
merely unauthorized, it is forbidden, by the Act. Section 66, as 
we have seen, requires that an election (or elections—it matters 
not whether the Interpretation Act, 1889, operates on this word) 
shall be held to fill the casual vacancies. Moreover, and these 
are the crucial words of subs. (1) for our present purpose, the 
election is to be “* conducted in the same manner as an ordinary 
election.”” Now an ordinary election of aldermen is, necessarily, 
a plural process in the sense that more persons than one are 
elected thereat, and applying these words the council of a county 
must in our opinion follow the procedure laid down by s. 7 (3) 
and the council of a borough that laid down by s. 22 (3) of the 
Act: that is to say, each councillor must sign a voting paper 
upon which are written (upon one and the same voting paper) 
the names of the persons for whom he votes, and the other 
particulars mentioned in the subsection. If a separate voting 
paper were used for each of two or more vacancies, as has 
(we know) been done in some towns, we consider that the election 
would be void, whether the vacancies were in the ordinary 
course filled under s. 7 or s. 22, or were casual vacancies filled 
under s. 66, which applies s. 7 and s. 22 to casual vacancies. 


The method used may have an effect on the result, and it 
is the possible effect on the result that is the second Gordian 
knot which some town clerks have tried to cut by taking the 
elections separately, but, just because of the possible effect on 
the result we believe the High Court would be not less insistent 
on compliance with the Act than it was in Re Barnes, Ex parte 
Hutter (1933) 97 J.P. 76, where the error made was in the pro- 
cedure after voting was completed, and did not affect the 
result. 


What will actually happen, by one method or another, may 
depend on party discipline, and if there are non-party candidates 
anything may happen, whichever method of voting be adopted. 
The answer, however, to the puzzle presented by the section 
does not turn upon the achievement of this or that result but 
on the interpretation of the language used. Upon this, it seems 
clear that the council must follow the statutory method, of 
filling all the vacant seats at once, by each councillor’s voting 
on a single paper. 
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COAST PROTECTION COSTS 


The Coast Protection Act, 1949, sprang from consideration of 
the problem of coping with coast erosion, which began with a 
Royal Commission appointed in 1911. The delay in legislation 
can be attributed partly to the occurrence of the two world wars, 
with their aftermath of reconstruction—putting right the mischief 
done by man, while that wrought by nature had to wait. Partly, 
also, to the much more obvious political attractions of housing, 
schools, highways, and many other objects of expenditure ; it is 
moreover an open secret that delay was due to the normal 
divergence of interest between ratepayers and taxpayers, repre- 
sented by the Treasury. The Bill for the Act of 1949 was 
introduced by a Labour Government, but it would be factious 
to suggest that any other Government would have dealt 
differently with the relation between local and national expendi- 
ture. Nevertheless, we think it clear that the Act fails to secure 
the proper balance, and amendment will be needed before it 
achieves its object. 

There are two main types of expenditure involved, on providing 
sea defence works, and on maintenance, and there are two 
logically distinct aspects to be dealt with, the technical and the 
financial. The Act as it stands offends against good sense in 
dealing with both aspects. 

It may be helpful to look at a simple instance, which can be 
found duplicated, more or less, on many parts of the coastline. 
In the rural district of Chichester, where this article is being 
printed, the parish of Selsey is losing land to the sea at the rate 
of fourteen feet per annum ; the parish of Pagham, some years 


ago, lost nearly eight hundred acres of grazing land in a single 


night. Loss is happening somewhere every night and every day ; 
fifty-three per cent. of coastal land is agricultural, so that the 
sea is robbing the nation of potential food. The Act of 1949 
throws the primary burden of defence against the sea upon local 
authorities, so that (in case of agricultural land) it falls upon the 
ratepayers of rural areas, which are least able to bear that 
burden. In the parish of Selsey, just mentioned as an example, 
sea defence will add from 8d. to 10d. to the rates, and there are 
six other parishes in the same rural district where coast protection 
work is needed. 

It is true that s. 21 of the Act of 1949 provides for Exchequer 
grants at the discretion of the Minister of Housing and Local 
Government, and s. 20 for the Minister’s requiring also county 
contributions, but throwing a fraction of cost upon the county 
would still leave the burden in the wrong place. Though Sussex, 
in the instance we have given, lies in the front line, there is as 
strong a moral case for asking Surrey and Warwickshire to share 
the cost as there is for putting part of it through the county 
contribution (say) upon the city of Chichester or the rural 
districts to the north, on the landward edge of Sussex. Fairness 
demands that new works at any rate shall be wholly a national 
charge, instead of being helped from the Exchequer to the meagre 
extent provided by s. 21 of the Act of 1949, and, otherwise, 
thrown upon the district ratepayers with a contribution from 
the county ratepayers of the same amount (normally) as the 
Exchequer contribution. 


Let the disadvantages of transferring this charge to the national 
funds be frankly faced. The Government with the help of its 
professional advisers would, instead of local authorities and their 
engineers, have to be allowed to say what work should be done, 
and at what cost. Moreover, they would have to decide priority 
between one county or district and another, and would be 
exposed to the dreary round of lobbying, parliamentary questions, 


and rival deputations, whatever they decided. Tactically and 
politically, a Minister is all the happier when he can avoid 
making this sort of choice among competing claims, and can tell 
complainants that elected local bodies are responsible. 


Local authorities and their associations would no doubt re- 
iterate the complaint that powers were being taken from them. 
The Act of 1949 is, thus, framed in such a way as to conform 
with the wishes of the Treasury, the convenience of Ministers, 
and the stock preference of local authorities for keeping things in 
their own hands; what is wrong with it is that its financial 
provisions are unfair to the constituents of the coastal local 
authorities (and in some degree, though less markedly, to all 
inhabitants of maritime counties), and that technically its pro- 
visions are likely to be damaging to the very interests it is designed 
to help. Every inshore fisherman knows that work done on one 
stretch of coast will effect the run of the tides and the progress 
of erosion at some other place, sometimes many miles away ; 
it is therefore a wrong approach, to start individual local authori- 
ties along the path of defensive works, the first works to be 
considered being those proposed by the local authority which 
happens to be ready first. True, new works will be financed by 
loans, and the Minister as sanctioning authority will be in a 
position to impose some order, and to have regard to wider 
interests than those of the local authority whose application is 
before him at the moment, but the method of approach by single 
local authorities does not provide him with means to weigh, at 
one and the same time, the necessities of a whole strip of coast- 
line, or to judge the repercussions many miles away of what looks 
so urgent and so well designed in the case before him. 


It would not be right to overlook ss. 2 and 3 of the Act, 
providing for joint boards and for joint action by local authori- 
ties, but these sections still leave the financial burden with the 
maritime local authorities ; the boards are evidently intended to 
be set up as more suitable bodies for technical achievement, but 
for technical purposes what is needed is much wider, a national 
authority endowed with executive powers at any rate for new 
works, supported by the whole strength of the Exchequer. 


For maintenance of existing work, either dating from before 
or brought into being after the Act of 1949, there could be a 
more “ local government ” approach. It being assumed that a 
particular piece of sea wall or other defensive work is rightly 
placed, and was properly designed, the technical objection which 
applies to local government control of new work does not apply 
to maintenance, and the responsibility could, subject always to 
financial safeguards for the local ratepayer, be left to local 
authorities. As for these safeguards, once again we favour 
Exchequer contributions rather than the “‘reach me down” plan 
of giving powers to the county council, and spreading costs 
throughout an area no larger than the county, or an arrangement 
by which Ministers are exposed to lobbying and local pressures. 
It is certainly right that inhabitants of the city of Chichester and 
the northern hinterland of Sussex should contribute to preserving 
Selsey and Pagham from the sea, but no more right than that the 
inhabitants of Huntingdon and Huddersfield should do so. 
The introduction of really adequate Exchequer help would, it 
must be realized, bring with it a substantial measure of technical 
coordination as well as financial control by the central govern- 
ment, but this would, in this particular matter, not be a bad 
thing, inasmuch as the central government would necessarily 
have at its disposal more ample information and wider experience 
than any local body. 
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MISCELLANEOUS INFORMATION 


WAR DAMAGE TO BRITISH PROPERTY IN LUXEMBOURG 
CLAIMANTS MUST ACT WITHIN 3 MONTHS 


The Luxembourg Government have now formally agreed to grant 
to individual British subjects, whose property in the Grand Duchy 
of Luxembourg has sustained war damage, treatment as regards 
compensation equal, with certain minor exceptions, to that extended 
by Luxembourg legislation to Luxembourg nationals in respect of 
similar loss or damage. Claims relating to losses of earnings and to 
personal injury are specifically excluded from the Agreement. 

The registration of property or claims with the Foreign Office, 
Administration of Enemy Property Department (formerly the Trading 
with the Enemy Department) or any other British Government Agency 
(at home or abroad) is not in itself sufficient to constitute a claim. 

British subjects should submit their claims direct to the Office des 
Dommages de Guerre, Luxembourg, within three months of the 
date of publication of the Agreement in Luxembourg, viz., July 10, 1954. 

Her Majesty’s Legation at Luxembourg cannot act as agent in 
presenting individual claims. The lodgment of claims must be made 
(by not later than October 9, 1954) and any necessary correspondence 
conducted by individual claimants with the Office des Dommages 
de Guerre direct. 


DISPOSAL OF FORMER JAPANESE-OWNED REGISTERED 
UNITED KINGDOM TRADE MARKS VESTED IN THE 
CUSTODIAN OF ENEMY PROPERTY FOR ENGLAND 

At the outbreak of war with Japan in 1941 there were a hundred 
or so trade marks on the United Kingdom Register of trade marks, 
the proprietors of which were Japanese enemies. These marks remained 
on the Register during the war in the names of the Japanese proprietors 
and have since been vested in the Custodian of Enemy Property for 
England. Subject to the protection of British and other Allied interests, 
it is now intended to clear the Register of such of these marks as need 
no longer remain registered, and to return most of the remainder to 
the former Japanese proprietors or their successors in title. The marks 
will be treated individually ; the Custodian will consider each case 
on its merits and makes no general promise that any particular mark 
will be cancelled or returned. Broadly speaking, the procedure is that 
the former Japanese proprietors of certain categories of marks, or 
their successors in title should, if still interested in their marks, request 
the assignment of the marks to them by the Custodian. An opportunity 
will be given to British and other Allied interests to object to any such 
assignment before the Custodian acts on the requests. If a prima 
facie case is made out against the return of a mark to the former 
Japanese proprietor or, in any case, if the mark in question was regis- 
tered in Part A of the Register since December 8, 1934, the Custodian, 
failing an acceptable agreement between the parties concerned, will 
not assign the mark to the former proprietor. But the latter can in 
such a case attempt to recover the registration by applying to the 
Registrar of Trade Marks for re-registration of the mark, and the 
Custodian will consider cancelling the existing registration to allow 
the application to proceed. Full details are given in a notice published 
in the Trade Marks Journal and the Official Journal (Patents) of 

July 21, 1954. 


HISTORIC BUILDINGS 


The first annual report of the Historic Buildings Council for England 
shows that applications for grants for occupied buildings are being 
received not only from owners of historic houses, who had been expected 
to be the main beneficiaries under the Historic Buildings and Ancient 
Monuments Act, 1953, but also from local authorities, schools, 
convents, business firms and other organizations. There appears to 
be some evidence that many owners are unaware of the new procedure 
while others believe mistakenly that it does not apply to their houses. 
Almost every building in respect of which application has been made 
for aid has been listed as of special architectural or historic interest 
under the Town and Country Planning Act, 1947, of which there 
may be some 100,000 in the United Kingdom. On an application 
being received, the council has first to decide whether the building 
is of outstanding historic or architectural interest and is therefore 
eligible for aid. If this is decided the council then considers such ques- 
tions as whether the work of repair in respect of which the owner 
has asked for aid is necessary and suitable and the cost reasonable. 
If necessary, the council asks for a Ministry of Works architect with 
special experience of historic buildings to inspect the property and 
submit a report. 

When the Bill leading to the Act was before Parliament, the view 
was expressed strongly that the public should be given facilities to 
visit every historic building which received government aid. The 


council considers, therefore, in every case where a grant is proposed 
whether it should be made a condition of the grant that access should 
be granted. Sometimes the public already have access to the building 
to an Ss onent which the council feels is the most which could reasonably 
be required. In other cases the owners have agreed as a condition 
of accepting the grant to permit visits by the public. A number 
of occupied houses of outstanding interest are still being maintained 
by the owners who both have the desire and the means to meet 
the special expenses involved in the maintenance of an old building. 
But the council has found that increasingly the willingness is 
there and the means are not and it is in these circumstances that 
the council has finally to assess the extent to which government aid 
is necessary if the building is to be saved. This has been one of the 
most difficult problems so far and the council has agreed a procedure 
by which, when the council has agreed in principle that some aid is 
justified the chairman would ask the owner to give an assurance 
that financial aid was necessary to preserve the building and to state 
the maximum contribution towards the cost which he could make 
from his own resources. The Minister suggested that the council 
should not normally recommend aid for unoccupied buildings except 
as part of a scheme for bringing the buildings into use. But the council 
is under the impression that the problem of the unoccupied building 
will perhaps be the most difficult to solve ; many of them did not 
attract users even when they were in good state of repair. It is thought 
that it may be necessary in such cases for the government to acquire 
the property and to meet the costs of adaptations and improvements 
before letting it to the new users. As to local authorities, it is pointed 
out that the council has neither the intention nor the financial resources 
to take over the responsibilities which they should themselves bear 
but may sometimes consider sympathetically applications for assis- 
— from local authorities who are prepared to meet a fair share of 
the cost. 


LAW SOCIETY FINAL EXAMINATIONS, JUNE, 1954 
[We are indebted to the Law Society for permission to reprint 
the following Papers as set in the Final Examination, held on June 16, 
1954, time 2.30 p.m. to 5.30 p.m.—Ed., J.P. and L.G.R.] 


LocaL GOVERNMENT LAW AND PRACTICE 

1. At the November, 1954, meeting of the Loamshire county council, 
the clerk reports (a) That in September he had received a letter from 
Councillor Smith resigning his seat. (6) That Councillor Jones last 
attended a meeting of the county council in January, 1954, and has 
not attended any meetings of the council or its committees since 
except that in September he was present at a meeting of the manage- 
ment sub-committee of a county hostel for old people. What is the 
position as to the seats held by Councillors Smith and Jones. 

2. Robinson’s house “ Mon Repos” has recently been extended. 
The valuation officer proposes to amend the valuation list by increasing 
the existing value of £20 to £30. Robinson thinks the proper figure 
is £25. What should he do ? 

3. The parish of Orley has no parish council. The parish meeting 
- _. to purchase land under the Physical Training and Recreation 

, 1937, for a playing field. The owner is willing to sell and the 
sda is reasonable, but the parish meeting cannot raise sufficient 
funds to buy and equip the field. Advise them. 

4. What powers of executive action have a committee without 
reference to the council appointing them ? 

5. A local authority’s engineer fraudulently causes payment to be 
made to a contractor for work which has not been done. Is there 
any way by which the money can be recovered from the contractor ? 

6. (a) What is corporate land? (b) The borough of Beeton hold 
certain corporate land which was in 1800 subject to payment of £1 
per annum to each freeman of Beeton. What is now the position ? 
(c) The borough of Ceeville was formed from an urban district by a 
charter dated 1953. The charter gives no power to hold corporate 
land. Can the corporation do so? 

7. The non-county borough of Mudbury in Loamshire has its own 
court of quarter sessions. (a) Who will sit as judge at borough quarter 
sessions ?. Who appoints him or them? (5) Can Shallow, a justice 
of the peace for Loamshire, act within the borough ? 

8. What power has an urban district council to deal with nuisances ? 

9. The ancient bridge at Pons Asinorum in Mudshire belongs to 
and is repairable by the Pons Asinorum Bridge Trust. The funds of 
the trust are exhausted and the bridge requires reconstruction. What 
can be done ? 

10. It is desirable in the interests of efficiency that the police forces 
of the county of Barset (population 200,000) and of the county borough 
of Barchester (population 150,000) should be amalgamated. How 
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can this be done? Will the resulting combined force be organized 
as a county or a borough force so far as discipline is concerned ? 

11. How does a river board raise the money to pay for its works ? 

12. Fox, who was an unsuccessful candidate at a recent election 
for a county council, is of the opinion that Pitt, the successful candidate, 
committed extensive bribery during the election and that he was 
only elected because of this. He asks you what steps he can take to 
challenge Pitt’s election, and what court will hear the matter. Advise 
him. 


THe PRACTICE OF MAGISTRATES’ COURTS, INCLUDING INDICTABLE AND 

SUMMARY OFFENCES ; MATRIMONIAL JURISDICTION, BASTARDY, JUVENILE 

Courts, TREATMENT OF OFFENDERS, CiviL JURISDICTION, COLLECTING 

Orricers’ Duties, THe Issue oF Process, EvIDENCE IN CRIMINAL 
CASES, AND LICENSING. 


A person convicted of taking and driving away a motor vehicle 
mt. the consent of the owner or other lawful authority is liable 
on summary conviction to imprisonment for not exceeding three 
months or to a fine not exceeding £50. Alternatively, he may be convicted 
on indictment. (Road Traffic Act, 1930, s. 28). 

B aged twenty-two years, is charged before the justices with attempt- 
ing to take and drive away a motor-car without the owner’s consent. 
It is proposed to deal with the case summarily. What should be said 
to B by the court before he is asked to plead ? 

If he is summarily convicted what is the maximum imprisonment 
to which he is liable ? 

2. “Among the grounds on which a married woman may apply to 
a magistrates’ court under the Summary Jurisdiction (Married Women) 
Act, 1895, for an order or orders under that Act, there shall be included 
the ground that her husband has been guilty of adultery " (Matrimonial 
Causes Act, 1937, s.11). 

A woman wishes to make such an application. There are two 
infant children of the marriage. Draw her complaint for an order 
using imaginary details. 

3. In what circumstances must the clerk of a magistrates’ court 
serve notice upon the defendant of the imposition of a fine ? 

What is the effect of his neglecting to perform such duty ? 

4. Jones is charged with unlawfully wounding his wife. You are 
consulted by Mrs. Jones who states that she does not wish (o give 
evidence against her husband. How would you advise her ? 

5. Simpson appears before the justices charged with being an 
absentee from the Army without leave. He admits the charge. What 
order should the justices make and what procedure does the court 
adopt to inform the Army authorities of the circumstances ? 

6. Jane has issued a bastardy summons against Thomas 

On the hearing, the complainant’s father gives evidence that, after 
the birth of the child, he and Jane called on Thomas and accused 
him of being the father but that Thomas did not answer. The complain- 
ant’s solicitor proves that, before the hearing, he wrote to Thomas 
alleging his paternity but received no reply. The defendant's solicitor 
submits that, Jane’s evidence has not been corroborated in a material 
particular in accordance with the requirements of the Bastardy Acts. 

Advise the justices on this point. 

7. Mr. and Mrs. Smith complain to the clerk to the justices that 
their son Robert aged twelve is dishonest, disobedient and untruthful. 

They are loth to bring him before the juvenile court in case he is 
sent away from home. 

They are also anxious that Robert’s headmaster should not learn of 
his misbehaviour. 

How should they be advised with regard to these points ? 

8. Robinson, a grocer in a large county borough, wishes to obtain 
a licence to sell beer to his retail customers. Specify the notices that 
he is required to give in accordance with the Licensing Act, 1953. 

9. After Williams has been convicted of indecent exposure contrary 
to s. 4 of the Vagrancy Act, 1824, it is suggested to the justices that 
he is a mental defective. 

What steps would you advise the justices to take and what order 
may subsequently be made if the suggestion proves to be correct? 

10. In 1944, Mary married Elmer an American soldier. In 1946, 
she accompanied him to the United States. On landing there, they 
separated and shortly afterwards Mary was informed that her — 
had divorecd her. She returned to England and, on the voyage, 
birth to Henry, a child of the marriage. She informed Elmer o the 
birth and, since that date, he has contributed regularly and generously 
towards Henry’s maintenance. 

Mary has remarried in England and she and her husband wish to 
adopt Henry. 

Elmer who has remained in America refuses to give his consent. 

a the justices whether they may make an adoption order. 

Albert asks Edward to sell his watch for him. ward agrees 
- Albert hands him the watch. Edward sells the watch to George 
for £10 but spends the money at a race meeting. 

Edward is charged with larceny of the watch as a bailee. What 
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advice would you give to the justices ? What effect may their decision 
have upon the respective rights of Albert and George ? 

12. Q was committed to quarter sessions, on bail, on a charge of 
house breaking. He failed to appear and the clerk of the peace granted 
to the prosecutor a certificate of the signing of the indictment. 

The prosecutor brings the certificate to you as clerk to the justices 
for the place where the original offence was committed. What action 
should be taken in the matter ? 


SHOULD HOSPITALS RETURN TO LOCAL AUTHORITIES 

When the National Health Service was inaugurated, there was no 
very serious criticism of the transfer of local authority hospitals to 
the regional hospital boards as it was generally appreciated that the 
grouping and co-ordination of hospital provision throughout an 
area was essential, and unless voluntary hospitals were to be transferred 
to local authorities, which was at one time envisaged, it would be 
difficult to maintain that they should continue to administer the 
hospitals which were mainly growths from the poor law infirmaries. 
It was hoped that in the case of the chronic sick in particular the 
change would bring about better care and treatment. Unfortunately, 
however, in many areas the difficulty of accommodating this type 
of patient is worse than when the local authorities were responsible, 
but there have been improvements in those areas where geriatric 
units have been established. For instance, according to the Eastern 
Daily Press, the new geriatric treatment and nursing introduced into 
the hospital at Aylsham administered by the Cromer Hospital 
Management Committee, have almost doubled the number of “ cures ” 
to old people who were treated there last year. Many who were 
regarded as chronic sick were able to go home. The improved service 
included physiotherapy and occupational therapy. 

We doubt if many of those who have any real knowledge of the 
hospital service would agree with the views expressed by the 
Manchester medical officer (Dr. C. Metcalfe Brown) at the recent 
Health Congress that the hospital service in general “is no better 
than it was before 1948.” The president of the Institute of Hospital 
Administration is reported to have said at the recent annual meeting 
of the Institute that this statement “was most arrant nonsense.” 
Probably, however, in making this remark, Dr. Brown intended to 
be provocative, and there will be greater support for his further view 
that “ administration dynamite” is necessary to cause action which 
could formerly be achieved by a telephone conversation. In each 
general hospital administered by a local authority there was a medical 
superintendent, and one of the matters on which there was considerable 
difference of opinion on the transfer was as to whether this practice 
should be continued or the voluntary hospital practice of lay 
administration. Dr. Brown said that, in his experience “ a multiplicity 
of meetings of a variety of committees is nowadays necessary for 
action which in former days would have been taken simply and 
swiftly by a local government officer ’ and in his view the only remedy 
is to entrust hospital administration to local authorities. 


PRESTON RURAL DISTRICT COUNCIL ACCOUNTS, 1953/54 

Once again the first rural district council accounts to reach us are 
those of Preston. They are prepared by the clerk and chief financial 
officer, Mr. F. B. Young, M.B.E., B.A., F.I.M.T.A., and disclose a 
strong financial position. 

The surplus of the general district account increased during the 
year by £3,100 to a total of £25,700: although partly required to 
finance stores (£5,400) and an excess of debtors over creditors (£4,700) 
it is nevertheless a very comfortable figure in relation to total expendi- 
ture of £62,700. 

The general rate levied for the year was 17s. Od. (15s. 9d. in 1952/53) 
and Id. rate produced £939. The district council and the parish 
councils took eleven per cent. of the total raised: the remaining 
eighty-nine per cent. was paid over to the Lancashire county council. 

Rate collection was excellent, arrears at March 31, 1954, amounting 
to only £71 out of the total of £214,000 to be collected. ‘A discount 
allowed for prompt payment cost the council £3,700. 

The housing accounts must give the council little cause for anxiety. 
The revenue account for the year showed a surplus of £1,100, increasing 
the accumulated surplus to £8,900, against total revenue expenditure 
of £50,400. Rents met rather more than half this total and the rate 
contribution was equal to a rate of 5$d. The repairs fund possessed 
a balance of £21,000 at the year end. 

oda ms hased in bulk. The year’s working resulted in a 

£760 but after charging this amount against the 
pan surplus there remained a balance of £4,400 at March 31, 


= 
The great part of the capital works undertaken in this district of 
39,000 people is in respect of housing. £1,194,000 of the outstanding 
loan debt relates to council housing works and £327,000 has been 
raised for the purpose of making advances to house purchasers, 
leaving only £30,000 outstanding for all other purposes. 
The council makes an allowance of £150 a year to its chairman. 
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WORCESTER POLICE REPORT 

Here is a report with the satisfactory news that during the year 1953 
there was a reduction in the number of crimes committed in the city, 
and that the percentage of detections rose to 66-16 per cent., the highest 
ever recorded. The chief constable ascribes this in part to an increase 
in the operational strength of the force due to an improvement in the 
recruiting position by nearly ten per cent. He feels sure that the better 
supervision thus made possible, has had a noticeable effect, particularly 
in the prevention of crime. There was a satisfactory reduction in 
juvenile crime and in drunkenness. What is disturbing is that offences 
of indecency between males appear to be increasing.. Forty-five such 
offences came to light in 1953, which is a considerable increase over the 
previous year, but twenty-eight of these were attributable either directly 
or indirectly to the activities of a nineteen-year-old youth who was 
su uently sentenced to a term of imprisonment. Of violent crimes, 
wounding decreased from twenty-five to eight. 

When the police are so fully occupied with the more serious business 
of crime and the control of traffic it is a pity that they should have to 
spend a great deal of time dealing with chi fires. On this point, 
the chief constable says: “ The offences against Police Regulations, 
totalling 122, relate mainly to offences of allowing chimneys to be on 
fire. A great deal of police time is taken up in dealing with these 
offences, which, although often of a comparatively trivial character, 
have to receive prompt and careful attention, by reason of their poten- 
tial danger, thereby preventing officers from carrying out other normal 
patrol duties. I would add that the expense involved in taking pro- 
ceedings in connexion with this type of offence is far in excess of the 
nominal penalty imposed.” 


LEICESTER PROBATION REPORT 

Co-operation and mutual understanding between such bodies as 
prison officials, police, probation officers and other social workers 
is proving of immense value in the treatment of offenders and in the 
social services of the courts. In his annual report for 1953 Mr. Kenneth 
M. Fogg, principal probation officer for the city of Leicester, states 
that two probation officers attended the Lowdham Grange borstal 
institution house-camps at Castleton, in Derbyshire, in June and July 
and not only thoroughly enjoyed the experience but also felt that they 
had benefited considerably from the opportunity of living in unusual 
conditions with borstal lads and their institution leaders. The officers 
concerned are very grateful both to the probation committee and to 
the governor of Lowdham Grange for making the arrangements 
possible. By arrangements such as these, the links with the borstal 
service are strengthened, and it is very important that the borstal 
and probation services should draw more closely together, for only 
by so doing is it possible for each to become more fully aware of the 
others problems. Moreover, goes on the report, as probation officers 
carry out most of the borstal after-care it is all the more important 
that the two services should be fully sympathetic to each others 
difficulties. 

The number of cases placed on probation was the lowest for some 
years. The main decrease compared with 1952 isin the juveniles and 
may be accounted for by the smaller number of offenders appearing 
at the city juvenile court. There were forty-two fewer than in 1952. 
Cases from outside courts were also lower than 1952, being sixty-eight 
compared with ninety-one. The results of completed cases of probation 
from quarter sessions were rather better than those from the magistrates’ 
court, despite the fact that the majority were charged with serious 
offences and had previous convictions. The personal interest taken 
by the recorder and the assistant recorder is gratefully acknowledged. 

Of the Leicester hostel for boys, the rt says that the success 
attained is due not only to the excellence of the work of the warden, 
matron and assistant warden, but also to the consistent discipline 
maintained. “ The lads receive kind but firm handling. Petty breaches 
of hostel discipline result in immediate loss of privileges. More 
serious matters such as absconding and offences involving police 
proceedings have been dealt with by the courts in a manner which 
matches the consistency of the discipline within the hostel. Lads 


quickly realize therefore that they must ‘toe the line’ or suffer the 
consequences.” 7 

Although, because there is a full-time approved school welfare officer 
in Leicester, not much of that type of after-care work falls to probation 
officers, it is satisfactory to note that there is cordial co-operation 
and exchange of information. 


IMPROVING THE COUNTRYSIDE 


The National Parks and Access to the Countryside Act, 1949, 
authorized the making of Exchequer grants to local authorities towards 
improvements in areas of outstanding natural beauty as well as to 
authorities responsible for national parks. preservation and 
improvement of these parks only concerns a few areas but which 


are used considerably by visitors from other parts of the country 
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There are, however, many other parts of the country within the mean- 
ing of “areas of outstanding natural beauty” and the conditions 
under which grants may be made towards the cost of planting trees 
in these areas for the preservation or enhancement of natural beauty 
or for the restoration or improvement of the appearance of derelict 
land have now been prescribed by the Minister of Housing and Local 
Government (S.I., 1954, No. 415). Expenditure on tree planting will 
include the cost of providing and planting trees, shrubs or grass, 
including the preparation of the ground and the initial staking or 
fencing of the trees and, where land is acquired for their planting, 
the cost of acquiring the land. The planting of trees and shrubs in 
public gardens or pleasure grounds will not be eligible for grant. 
Another type of expenditure qualifying for grant is that incurred in 
carrying Out approved works to restore or improve the appearance 
of derelict land. Grant will also be payable in respect of a-warden service 
for land in areas of outstanding beauty, as in national parks, over 
which the public have rights of access or land owned by a local 
planning authority which is open country within the meaning of 
Part V of the Act. 


LOCAL AUTHORITIES AND THE ELDERLY 

Lord Amulree submitted a paper on this subject to the annual 
conference of the Association of Municipal Corporations when he 
reiterated the view which has been expressed by others that many aged 
folk who should be receiving appropriate care and attention are not in 
fact doing so. He urged the need for more accommodation being 
made available for frail ambulant persons, and said that many local 
authorities have not provided sufficiént accommodation for these 
patients under Part III of the National Assistance Act, as a result of 
which they remain permanently in hospital. He mentioned one 
hospital where action is undertaken in the rehabilitation of the elderly, 
and where more than fifty per cent. of the patients should be in accom- 
modation provided by local authorities. In another hospital where 
fewer beds are available, the figure is about thirty per cent. In pressing 
for more action being taken by local authorities in this matter, it was 
particularly useful that most of the county boroughs were representa- 
tives in the audience. He said there was an advantage if the same 
medical staff who look after the patients in hospital are also the medical 
advisers to those in the local authority accommodation, and mentioned 
that one local authority had made a very pioneer step when they 
appointed one doctor jointly with the regional board to take care 
of the sick in a chronic hospital, and advise as to the residents in the 
local authority home. In his view, an increase in local authority 
accommodation and a close working link with the hospitals and the 
general practitioners should mean that in a short space of time, there 
would be no welfare patients housed at the expense of the hospital 
service, and no one in the welfare institutions and homes in need of 
skilled medical and nursing care which can only be provided in a fully 
equipped hospital. In the course of the discussion on the paper when 
several speakers referred to the special difficulty of accommodating 
the “frail ambulants,” the chairman of the Birmingham Welfare 
Committee, no doubt in the light of special consideration of this matter 
in his city, agreed that it was the task of the welfare authority rather 
than of the hospital boards to provide the accommodation but with 
the closest co-operation of the hospital boards. We hope there will be 
no delay in accepting this view generally and that local authorities 
will agree that it is their responsibility, and, as some have done, make 
the necessary provision. 


BUILDING HOUSES FOR SALE 

In many parts of the country, building firms are constructing a 
considerable number of houses for sale, sometimes financed by building 
societies which are then offering to help purchasers on advantageous 
terms taking into account the help which may also be available from 
the local authority under the scheme recently formulated by the 
Ministry of Housing and Local Government. Private builders cannot, 
however, meet all the demands for house ownership and in some urban 
areas there are no more large sites available for purchasing by builders 
but the local authority may have land which is surplus to their require- 
ments for building houses to let. There is then scope for building by 
the local authority for the purpose of sale. According to a recent issue 
of the Homefinder, action on these lines is now being taken by the 
Barnet, Chingford and Wimbledon borough councils as it is claimed 
that there is a ready demand for such houses by people on the councils’ 
waiting lists who are able to pay the price required which ranges from 
about £2,000 to £4,000 subject to loans being arranged through the 
council. It has been decided in approved cases to grant mortgages 
for the full purchase price without requiring any deposit. Some 150 
houses are to be built under these schemes in the three boroughs. _ It is 
pointed out in Homefinder that if this number of houses was built for 
letting a subsidy of £35 12s. Od. a house for sixty years would be payable 
of which £8 18s. Od. would be provided by the local authority and 
£26 14s. Od. by the State. The proposals in the three boroughs will 
therefore result in a saving to public funds of some £316,000. 
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LAW AND PENALTIES 


IN MAGISTERIAL AND 


OTHER COURTS 


No. 62. 
A REVOLTING OFFENCE 

A bricklayer appeared before the Bournemouth magistrates earlier 
this month charged with unlawfully and maliciously killing a dog, 
contrary to s. 41 of the Malicious Damage Act, 1861. 

For the prosecution, evidence was given by a motorist who said he 
was driving behind the defendant along a wide main road going out of 
Bournemouth. It was early morning and there was no other traffic on 
the road. 

The witness saw two dogs come out on to the middle of the road, 
one laid down on its back and the other started playing with it. Witness 
stated that there was no sudden movement of the dogs and there was 
about 150ft. in which the defendant could have slowed up or avoided 
them but he drove straight on and the car went over both dogs killing 
one of them. Similar evidence was given by two other persons who 
witnessed the incident. 

Defendant failed to stop and give his name and address to anyone 
who may have required it and he failed to report the accident to the 
police within twenty-four hours. 

The defendant, who pleaded not guilty, alleged that the dogs ran 
into the road in front of him and he was unable to stop in time but the 
magistrates did not accept his version, found the case proved and 
imposed a fine of £10 with £1 15s. costs. 

COMMENT 

One is thankful to think that it is very rare indeed to read of a case 
in which a human being has shown such wanton cruelty to animals and 
many will regret that the defendant’s punishment on this occasion, 
although substantial, was far from the maximum which the court 
could have inflicted. 

Section 41 of the Act of 1861 provides that any one who maliciously 
kills, maims or wounds any beast or animal, not being cattle, which is 
the subject of larceny at Common Law, may be punished on conviction 
with six months’ imprisonment, or a fine of £20 in respect of a first 
offence and with twelve months’ imprisonment for a second offence. 

Charges under this section may be heard by one justice but it will 
be recalled that by virtue of s. 98 (5) of the Magistrates’ Courts Act, 
1952, the imprisonment in such cases must not exceed fourteen days, 
and the fine must not exceed 20s. 

(The writer is indebted to Mr. T. D. Whalley, 
Bournemouth, for information in regard to this case.) 


clerk to the justices, 
R.L.H. 


No. 63. 
A SHOCK FOR BUS PASSENGERS 

A thirty-one year old tannery worker appeared before the Chichester 
magistrates earlier this month charged with travelling in a public 
service vehicle with a loaded firearm, contrary to reg. 10 (4) of the 
Public Service Vehicles (Conduct of Drivers, Conductors and Pas- 
sengers) Regulations, 1936. 

For the prosecution, a bus conductor said that he was about half-way 
down the gangway of his bus when he heard a terrific bang from the 
back and felt a sting in his left leg. To the police when questioned 
defendant said “ I didn’t fire it. It fell down and went off,” and in a 
written statement defendant explained that he had been out shooting 
and had reloaded when he saw the bus and hurried to catch it. 

He stood the gun at the back of the bus and, having forgotten that 
it was loaded, put his hand in his pocket to reach for a packet of 
cigarettes at which stage the gun fell to the ground and discharged 
itself. 

Defendant was fined £5 and a further 40s. for carrying a gun without 
a licence 

COMMENT 

It will be remembered that the regulations under which the defendant 
was convicted cover, in Part III, every conceivable offence of which a 
passenger may be liable so as to ensure, so far as is humanly possible, 
that persons who act in an unreasonable manner whilst passengers to 
the detriment of fellow passengers, may be discouraged from a repeti- 
tion of the offence. 

(The writer is indebted to Mr. W. J. Booker, clerk to the Chichester 
magistrates, for information in regard to this case.) R.L.H. 


No. 64. 
AN AIR GUN CAUSED TROUBLE 
The Steyning magistrates on July 12 last heard a local cycle dealer 
plead guilty to selling an air gun to a boy under the age of seventeen 
years, contrary to s. 19 (1) of the Firearms Act, 1937. 


For the prosecution, it was stated that on June 5 last a boy aged 
thirteen years went to a sports and toy shop in Steyning, and asked 
to buy an air rifle. The shopkeeper, the defendant, did not ask the 
boy how old he was but sold an air rifle to him without any questions. 
When asked by a police officer if he realized that he was not allowed 
to sell air guns to any person under seventeen years of age, the defen- 
dant replied “I sold the gun to the boy on Saturday morning, June 
5, 1954. I thought he was fifteen to sixteen years of age, and I thought 
I could sell to a boy over fifteen years of age.” 

The defendant told the magistrates that he was not aware that 
he was not allowed to sell an air gun to a person under seventeen 
years, and the manufacturers did not indicate to him in any way 
that he should not do so. 

The chief inspector of police, prosecuting, said that he did not 
wish to press for a heavy penalty, but the police in the division had 
had so much trouble with persons using air guns without licences 
that he thought the publicity of this case would in some way help 
in drawing the attention of shopkeepers to the fact that these weapons 
must not be sold to persons under the age of seventeen years. 

The defendant was absolutely discharged and ordered to pay 
4s. court fees. 


COMMENT 

The writer feels that a little additional publicity to this trivial case 
may be beneficial for there can be little doubt that some of the pro- 
visions of the Firearms Act, 1937, are less well-known than they 
should be and if shopkeepers can be made aware of some of the 
statutory provisions relating to the supply of potentially harmful 
weapons nothing but good can result. 

Section 19 of the Act provides in subs. (1) that no person under 
the age of seventeen years shall purchase or hire any firearm or 
ammunition and no person shall sell or let on hire any firearm or 
ammunition to any other person whom he knows or has reasonable 
grounds for believing to be under the age of seventeen years. Sub- 
section (2) provides that no person under the age of fourteen shall 
accept as a gift or borrow any firearm or ammunition to which Part I 
of the Act applies and no one shall give or lend any such firearm 
or ammunition to a person under the age of fourteen. Subsection 
(3) forbids any person under the age of fourteen to have in his posses- 
sion any firearm or ammunition to which Part I of the Act applies, 
except in certain circumstances which are detailed in s. 4 of the Act. 

It is to be noted that the firearms which are not to be sold to a 
person under the age of Seventeen are defined in s. 32 of the Act 
as including, inter alia, “any prohibited weapon, whether it is a 
lethal weapon or not.” “ Prohibited weapon ” is defined as meaning 
any firearm or weapon referred to in s. 17 (1) (a) or (6). Section 17 
(1) (a) refers to a firearm which is so designed or adapted that, if 
pressure is applied to the trigger missiles continue to be discharged 
until pressure is removed from the trigger or the magazine containing 
the missiles is empty. 

Offences under s. 19 may be punished on summary conviction 
with imprisonment for three months and a fine of £20. 

(The writer is indebted to Mr. G. H. M. Scatliff, clerk to the 
Steyning justices, for infomation in regard to this case.) 

R.L.H. 


PENALTIES 
Uxbridge—July, 1954—attempting to export two packets of diamonds 
value £8,978—two charges—fined £5,000 each charge. 


Rotherham Quarter Sessions—July, 1954—false statements in income 
tax claims for allowances—five charges. Uttering a forged 
marriage certificate—Uttering forged baptismal certificates— 
nine months imprisonnfent and fined £250. Defendant, a foreman, 
made false claims over a period of ten years and involving a 
total of £1,039. 


Whitley Bay—July, 1954—-selling ice-cream unfit for human con- 
sumption—fined £10, to pay £6 6s costs. The deputy town 
clerk of Whitley Bay, when eating a carton of ice-cream in the 
local cinema, bit on an inch-long nail embedded in the ice-cream. 
For the defendant company, it was stated that they manufactured 
eighty-four million cartons every year and that this was the 
first complaint. 

Glamorgan Assizes—July, 1954—demanding money with menaces— 
nine months’ imprisonment. Defendant, a thirty-four year old 
domestic servant, threatened to accuse her own father of being 
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responsible for a fire in which her mother had been burnt to 
death. Defendant later admitted that the accusation was wholly 
untrue. 

Bridgwater—July, 1954—remaining longer on a pedestrian crossing 
than was necessary—fined £3. Defendant, a youth of twenty 
in the Pioneer Corps, stood on a pedestrian crossing reading 
a newspaper. 

North Walsham—July, 1954—moving pigs without a licence—fined 
£2, to pay 13s. 6d. costs. Defendant bought pigs in a public 
house. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 
NEW CRIMINAL COURTS 


Mr. Richard Stanley (North Fylde) asked the Secretary of State 
for the Home Department what action it was proposed to take on 
the Report of the Departmental Committee on a Central Criminal 
Court in South Lancashire, which was presented to Parliament in 
September last. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that he and the Lord Chancellor, after some local 
consultations, had it in mind to proceed with the committee’s proposals, 
but in a slightly modified form. They contemplated that there should 
be established in Liverpool a new court which would combine the 
functions of the Liverpool assizes, so far as criminal business was 
concerned, and of the Liverpool city quarter sessions, and that a 
similar court should be established in Manchester combining the 
criminal work of the Manchester assizes and the functions of the 
Manchester city quarter sessions. 

Under those proposals, the recorderships of Liverpool and 
Manchester would be full-time, pensionable appointments. A 
permanent assize commission would be issued constituting all the 
Queen’s Bench judges and the two recorders as members of the 
Liverpool court ; anda similar permanent commission would be issued 
in respect of the Manchester court. Arrangements would be made 
whereby certain of the most serious cases would in practice be dealt 
with by a Queen’s Bench judge. The ordinary assize commission, 
so far as South Lancashire was concerned, would then relate only to 
civil work. 

The Liverpool city justices would commit to the new Liverpool 
court all cases which they at present committed to the Liverpool 
city quarter sessions or to the Liverpool assizes, and also cases for 
sentence under ss. 28 and 29 of the Magistrates’ Courts Act, 1952 ; 
and the court would hear appeals from the Liverpool city justices. 
Similar provisions would be made in respect of Manchester. Other 
justices in South Lancashire would commit to the Liverpool or to the 
Manchester court cases which at present they committed to the 
Liverpool or Manchester Assizes. The Exchequer would make a 
contribution towards the cost of the Liverpool and Manchester 
courts. 

He added that legislation would be necessary to give effect to those 
proposals and he could not at present say when it would be possible 
to introduce such legislation. 


SUPERANNUATION REGULATIONS 


The House of Lords has approved the Justices’ Clerks and Assis- 
tants (Superannuation) Draft Regulations, 1954. 

For the Government, Lord Mancroft said that the Regulations 
were made under the Local Government (Superannuation) Act, 
1953. They provided for a new system of benefits based on rather 
smaller annual pensions, widows’ pensions and for the grant of a 
lump sum on retirement. They also provided that existing employees 
should have the right to choose between the old benefits and the new, 
and, similarly, that retired married employees or their widows should 
have a right to choose between what they now got and what they 
would get under the new Regulations. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 
Monday, July 26 
Gas AND ELEctTrRICITY (BORROWING Powers) BILL, read 2a. 
FINANCE BILL, read 3a. 
HOUSE OF COMMONS 


Tuesday, July 27 
CHARITABLE TRUSTS (VALIDATION) BILL, read 3a. 
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PERSONALIA 


APPOINTMENTS 


Mr. R. E. Millard, LL.B., deputy clerk to Buckinghamshire county 
council for the past nine years, has been recommended for promotion 
as clerk to the council, succeeding Col. Guy Robert Crouch, LL.B., 
who retires on March 6 next. 

Col. Crouch has been clerk of the peace and clerk to Bucks county 
council for the last thirty years, succeeding his father in March, 1924. 
He was appointed a deputy lieutenant of the county in 1929, and clerk 
to the lieutenancy in 1946. 

Mr. Millard was articled to Sir Clifford Radcliffe, clerk of the 
Middlesex county council, and was admitted in October, 1936. He 
was appointed assistant solicitor, first to Middlesex county council 
in 1936, then to Berkshire county council in 1940. He took up his 
present appointment in September, 1945. Mr. Millard is also deputy 
clerk of the peace and has intimated his willingness to accept the 
office of clerk of the peace for Buckinghamshire. 


Mr. Francis Joseph O’Dowd, LL.B., town clerk of Chingford, 
Essex, has been appointed town clerk of Wimbledon, Surrey, in 
succession to Mr. Edwin Marrat Neave, O.B.E., who is to retire. 
Mr. Neave has occupied the post of town clerk for the last thirteen 
years. Mr. O’Dowd was admitted in 1929; Mr. Neave in 1920. 


Mr. W. Francis Thomas, assistant chief constable of Cardiff, 
has been appointed chief constable, succeeding Mr. W. J. Price, 
whose retirement on October | this year was reported at 118 J.P.N. 282. 
Mr. Thomas joined the city police force of Cardiff thirty-three years 
ago. He received promotions to detective-sergeant in 1926 ; detective- 
inspector in 1935; and five years later to detective-superintendent. 
It was in July, 1946, that he succeeded Mr. Price as assistant chief 
constable. 


Mr. Frederick G. Egner, O.B.E., town clerk and civil defence 
officer for Tynemouth, is to be the representative of the Society 
of Town Clerks and of the Association of Metropolitan Town Clerks 
on the Local Authorities Advisory Committee of the National Savings 
Movement. He succeeds the late D. T. Griffiths, O.B.E., town clerk 
of Southwark, whose death was reported at 118 J.P.N. 297. 


Mr. James Tye has been appointed an assistant official receiver for 
the bankruptcy district of the county courts of Ashton-under-Lyne, 
Bolton, Oldham, Rochdale and Stockport; and for the bankruptcy 
— of the county courts of Preston, Blackpool, Blackburn and 

urnley. 


RETIREMENTS 


Mr. Daniel W. Jackson, town clerk of Rye, Sussex, has resigned. 
Mr. Jackson, admitted in 1906, has held the office for ten years. He 
was formerly town clerk of Hastings, Sussex. Mr. H. J. Wood, the 
present treasurer, has been appointed Mr. Jackson’s successor. 


Mr. Edward Woodward, a partner in the firm of Winter-Taylor, 
Woodward & Webb, solicitors, of High Wycombe, Bucks, has 
resigned his position as deputy coroner for South Buckinghamshire. 
Mr. P. Nickson the coroner, with the approval of Bucks. county 
council, has appointed Mr. Charles Hugh Nairne Scott, present 
assistant deputy coroner, as Mr. Woodward’s successor. Mr. Scott 
S a partner in the firm of Parker, Son & Nickson, solicitors, of 
High Wycombe, joining them in 1949; he was admitted in 1947. 
Mr. Woodward was admitted in 1905 and has been deputy coroner 
since January, 1947, succeeding Mr. Nickson. 


Mr. John Mudd, clerk to the Sevenoaks rural district council, Kent, 
since 1926, is retiring in November next, after forty-five years in local 
government. He will be succeeded by Mr. B. H. Edwards, chief 
committee clerk. In June last, Mr. Mudd retired from the presidency 
of the Society of Clerks of Rural District Councils. 


OBITUARY 


Mr. Charles Joseph Clayton Wilson, county coroner for the Swansea 
area, has died at the age of eighty-four. He is believed to be one of 
the last two surviving liberty coroners, being coroner for the Liberty 
of Gower. Mr. Wilson was a solicitor for over fifty years, being a 
member of the firm of Beor, Wilson & Lloyd, solicitors, of Swansea, 
and was admitted in 1903. 


BOOKS AND PUBLICATIONS RECEIVED 


Annual Survey of South African Law, 1953. Juta & Co., Ltd., 
Cape Town and Johannesburg. Price 37s. 6d. plus postage. 
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REVIEWS 


Stephen’s Commentaries on the Laws of England. Supplement 1954 to 
Twenty-First Edition. By Crispin L. Warmington. London: 
Butterworth & Co. (Publishers) Ltd. Price 5s. net. , 

This supplement is cumulative, and brings the Law as stated in the 
latest full edition of Stephen up to date at January 1, 1954. It is 
in the usual form of such supplements to major books of Messrs. 
Butterworth, designed to fit into the book cover. There are a few 
minor corrections of the previous supplement and the main work ; 
otherwise it simply notices in due order the legislation and decisions 


of 1953. For the Law Society’s Intermediate Examination held in 
June, 1954, the previous supplement was the one required, but from 
now onwards students should be referred to the present supplement 
which takes its place. Since no law student in the solicitor’s branch 
of the profession can do without Stephen, and most practitioners 
find it worth while to keep a copy at hand for reference, it follows 
that the present supplement is something which they ought all to 
obtain. The four volumes of the complete work and the supplement 
together are obtainable for £6 15s. net. 


COMPATIBLES AND COMESTIBLES 


It was John Milton, greatest and most uncompromising of Puritans, 
who spent his honeymoon writing A Tractate on the Doctrine and 
Discipline of Divorce, in the course of which he advocated that 
incompatibility of temperament should be a ground for dissolu- 
tion of marriage. Ata very early stage in married life differences 
in outlook are brought into prominence by that close cohabita- 
tion which law and custom enjoin ; where sturdy commonsense 
and a spirit of compromise are lacking, marital troubles will 
speedily arise, unless the influence of one spouse upon the other 
is strong enough to bring about conformity in habit and conduct. 
Whatever the lawyers and the moralists may believe, or affect 
to believe, incompatibility is the pathological cause behind 
most broken marriages ; cruelty, desertion and adultery are 
but the symptoms. 

The lines of divergence do not always start from points of 
fundamental importance going to the very root of the marriage 
contract. Recurrent exasperation, continual quarrelling and 
a final breakdown do not arise only from conflicting attitudes 
to ethical belief or religious observance, sexual morality or 
social obligations. It is the differences in thought and habit in 
those activities which must perforce be shared, whether, in the 
trivial round of everyday life, from disparities of taste in food 
and cooking, or, in a wider sphere, from opposing opinions 
on literature, music or art. The classic case of Mr. and Mrs. 
Jack Sprat offers a counsel of perfection to which few married 
couples can attain. Difficulties are bound to arise where, on the 
one side, a recherché taste for the refinements of the French cuisine 
conflicts, on the other, with an addiction to tasteless vegetables, 
watery stews and stodgy puddings. And crabbed age and youth 
can sometimes live together more harmoniously than Bach and 
Boogie-Woogie. The husband whose favourite occupation is 
to doze in his armchair, smoking his pipe, and the wife whose 
spiritual home is the bridge-club, can achieve a peaceful co- 
existence denied to the spouses one of whom delights to hang 
the walls with Italian primitives and the other with late 
Picassos 

Rare and rewarding are those marriages where the impact 
of one party’s character has a lasting reformative effect upon 
the other. In Chichester, Sussex, a driver with a long series of 
convictions has successfully applied to have his licence restored. 
Early last year he was banned from driving for twelve months ; 
in December, when his attitude in court was described as 
“ truculent and awkward,” he was fined £28 for various offences 
and disqualified for three years for driving a car without being 
properly insured. Since that date he has exchanged the perilous 
pleasures of the road for the happy hazards of matrimony. 
Marriage and fatherhood, said the probation officer, have changed 
his character completely, turning him from a reckless and anti- 
social course into the paths of sober responsibility. And the 


bench, confident that his domestic virtues will be reflected in 
his public behaviour, have overruled police opposition and 
restored his licence. 


This is a rare case and a model marriage. The happy spouses 
are to be congratulated as warmly as the wise benevolence of 
the justices is to be commended. The gently-restraining bonds 
of home and family should, in theory, help to induce a more 
civilized attitude towards society at large and that in turn should 
make for greater altruism and more considerate conduct in 
married life. But in practice it still remains unfortunately true 
that the way to a man’s heart is through his stomach : a whole 
galaxy of wifely virtues can seldom compensate for unimagina- 
tive cooking and monotonous fare. As Mr. Lin Yutang has 
aptly remarked, it is no manner of use to cry “ Peace! Peace!” 
when there is no peace below the diaphragm. 


This profound truth is well illustrated by a recent case at 
Assizes in Yorkshire. The wife petitioner, who was awarded a 
decree nisi of divorce on the ground of cruelty, described how 
the husband had symbolically exhibited his disapprobation of 
the fare provided for him, in particular, and his contempt for 
the marriage in general, by flinging both food and wedding-ring, 
in one grand holocaust, upon the fire. Some provocation for 
this drastic act of protest appears to have consisted in the nature 
of the meals, limited almost exclusively to that inseparable 
culinary standby known as “ fish and chips.” This composition 
is peculiarly English ; it is only a week or two since the Prime 
Minister, replying in the House to a suggestion that the two main 
functions of the Ministry of Agriculture and Fisheries ought 
to be severed, animadverted upon the traditional association 
of fish and chips in the public mind. Succulent as it may seem 
to some palates, whether served on the best china in the 
privacy of the home, or consumed al fresco, with pepper and 
vinegar dressing, out of iast Sunday’s newspaper, its appearance 
at the domestic board as a staple article of diet, two or three 
times a day, is apt to become monotonous. Perhaps it is the 
vague anonymity of the first ingredient—the generic word 
“fish” in lieu of the specific “ plaice,” “‘ sole” or “ cod ”— 
that gives the whole thing an air of ready-made improvization ; 
perhaps the mental associations of the phrase, calling up images of 
roadside stalls and seaside promenades, aroused in the husband’s 
breast a resentful feeling of disillusionment—of being cheated 
of his due in the way of a well-planned, freshly-cooked meal, 
prepared with loving care. Whatever the underlying motive, 
the culinary offering that was fuel to his wrath became a 
burnt sacrifice to his self-esteem. Indissolubly united as fish 
and chips, in popular parlance, have become, their mutual 
compatibility may nevertheless be utterly incompatible with the 
marital digestive processes on which domestic harmony pre- 
cariously depends. A.L.P. 
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PRACTICAL POINTS 


for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, .”’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Burial—Certificate of death—Production for burial. 

Section 12 of the Births and Deaths Registration Act, 1926, defines 
the “ person effecting the disposal ” as “* the person by whom or whose 
officer the register of burials in which the disposal is to be registered is 
kept, except that in the case of a burial under the Burial Laws Amend- 
ment Act, 1880, in the churchyard or graveyard of a parish or eccle- 
siastical district the expression ‘ person effecting the disposal ’ shall be 
construed as referring to the relative, friend, or legal representative 
having charge of or being responsible for the burial of the deceased 
person.” According to s. 1 of the Act of 1880 the word “ graveyard ” 
includes “* any burial ground or cemetery vested in any burial board or 
provided under any Act relating to the burial of the dead in which the 
parishioners or inhabitants of any parish or ecclesiastical district have 
rights of burial.” 

I should be glad to have your opinion as to whether the words 
“churchyard or graveyard of a parish or ecclesiastical district” in 
s. 12 of the Births and Deaths Registration Act, 1926, notwithstanding 
their meaning as defined for the purposes of the Burial Laws Amend- 
ment Act, 1880, include a cemetery under the control of a local 
authority as the burial authority. BuRIMOT. 

Answer. 

The first-mentioned section is repealed, and re-enacted in con- 
solidated form, by the Births and Deaths Registration Act, 1953, see 
s. 24 (6). The question is difficult because of the defective draftsman- 
ship of the Act of 1880, but the better opinion seems to us to be that 
the words last quoted relate both to a parish churchyard (or the 
graveyard of an ecclesiastical district not being a parish), i.e., burial 
places under the continued control of the incumbent, and to those 
controlled by a burial board, or local authority acting as a burial board, 
in which the parishioners, etc., have rights of burial. This would 
accord with s. 10 of the Act of 1880, which provides for both classes of 
ground. 


2.—Criminal Law— Fraud—Employee accepting private telephone 
communications at reversed charges— Whether any criminal offence? 
When the half-yearly telephone accounts up to December were 
rendered by the Post Office there was on one exchange line a large 
amount for trunk calls. On investigation it was found that these were 
“reversed charge” calls accepted by the employee concerned and 
had been made, obviously by pre-arrangement, to her by male friends. 
The employee was a temporary one and left to get married some months 
ago. The account has been paid by the council but, as yet, no demand 
for reimbursement has been made. ; 
Could I please have your opinion as to whether any, and if so what, 
criminal offence has been committed. S. MAYBRAY. 


Answer. 

It seems possible that a charge of conspiracy to defraud might be 
preferred if it could be proved that the callers and the employee 
arranged to have the charges reversed and thus to perpetrate a fraud 
upon the employer, by making him liable for the charges. We have 
some doubt, however, whether such a prosecution would succeed, 
as the view might be taken that it was rather a breach of discipline 
and that it gave rise to a civil claim. 


3.—Fines—Compensation—Limitation in case of child—Compensation 
in case of adult under Forfeiture Act, 1890. 

1. I refer to P.P. 4 at 108 J.P.N. 250, on the above point. Is your 
answer still correct in view of the definition of fine in s. 126 of the 
Magistrates’ Courts Act, 1952, as “ includes any pecuniary penalty 
or pecuniary forfeiture or pecuniary compensation payable under a 
conviction ?” 

Surely this means that “ fine” and “* compensation for damage” 
together constitute the “ fine ” and therefore must not together exceed 
the sum of £2 in respect of a child. 

Notes (r) and (s) on p. 68 of the 85th Edition of Stone’s Justices’ 
Manual seem contradictory on this point. 

2. What about an adult convicted summarily of a felony? If the 
court imposes a money fine and then wishes on the application of an 
aggrieved person to order payment of compensation under the For- 
feiture Act, 1870, is the court limited to a total liability (excluding 
costs) of £100 ? T.C.Y.P.Q. 

Answer. 


We agree that forty shillings is the limit of the total of fine and 
compensation, payable under a finding of guilt (or conviction) in the 
case ofa child. The definition of “ fine ” in s. 126, supra, includes the 


words “ payable under a conviction,” and we do not consider a sum 
ordered to be paid under the Act of 1870 is such a sum. It is no part 
of the adjudication on conviction, but is the subject of an application 
following the conviction. Therefore we think an adult who is fined 
£100 for an indictable offence dealt with summarily, being a felony, can 
be ordered to pay compensation, in addition, under the Forfeiture Act. 


4.—Landlord and Tenant—Rent Restrictions Acts—Landlord by 
purchase—Joint owner acquiring shares of others. 

Schedule 1 to the Rent and Mortgage Interest Restrictions (Amend- 
ment) Act, 1933 (which enumerates the various grounds upon which 
possession orders may be made) provides : 

. . « “(4) The dwelling-house is reasonably required by the landlord 
(not being a landlord who has become landlord by purchasing the 
dwelling-house or any interest therein after December 6, 1937) for 
occupation as a residence for (i) himself . . .” 

In the year 1927, three sisters, A, B and C, purchased a (protected) 
dwelling-house for the avowed purpose of making ultimate provision 
for themselves and their parents. In the year 1951, as part of a larger 
scheme of a family partition of assets, B and C sold their shares in the 
dwelling-house to A. There was a formal conveyance of the shares 
for an expressed cash consideration. The question arises whether 
this transaction is a purchase by A of “ any interest in ” the dwelling- 
house within the meaning of the above schedule, and does it debar A 
(applicant) from obtaining an order thereunder? There appears to 
be no case decided on the point, but an opinion is vouchsafed in R. E. 
Megarry’s Rent Acts, p. 267 of the seventh edition. 

It is contended on behalf of the applicant that the provisions of the 
schedule were passed to protect tenants from a landlord who acquired 
by purchase his first interest in a dwelling-house after December 6, 1937, 
and does not apply to a pre-1937 part-landlord, who only acquired 
additional interest in the title after that date. 

It is contended on behalf of the respondent that a pre-1937 part- 
landlord is not a complete landlord, and, if he acquires additional 
interest(s) after 1937 in order to make him a complete landlord after 
that date, he comes within the exception to the definition of landlord 
as provided in the schedule, and is precluded from obtaining a posses- 
sion order. GRATIA. 


Answer. 

We do not think the phrase can be interpreted as referring to the 
claimant’s acquisition of the first part of his total interest, because if the 
first part was acquired after December 6, 1937, then the whole was 
necessarily so acquired, and the phrase would be otiose. Though 
there may be other grammatically possible explanations, it seems to us 
that the reference is to such a transaction as the present, as Mr. 
Megarry suggests. Since no one of the three sisters, while they were 
still joint landlords, could alone have taken advantage of the section 
(see cases cited in Megarry, p. 263), what has happened is that A has 
purchased an interest, by which she alone became landlord, and this 
seems to be fairly and squarely covered by the parenthesis. 


5.—Magistrates—Practice and procedure—Application to discharge 
maintenance order—Taking at her home the evidence of an infirm 
witness. 

On the hearing of an application to discharge a maintenance order 
two aged and infirm witnesses who had been served with witness 
summonses failed to appear, but sent doctor’s certificates stating that 
they were unfit to attend at court and the justices were satisfied that 
this was so. 

Whereupon counsel for the complainant invited the justices to take 
the evidence at the home of the witnesses. The solicitor for the 
defendant objected. 

I advised the court that, in my opinion, they had no authority to 
hear the evidence other than in court. I based my opinion on s. 98 (3) 
of the Magistrates’ Courts Act, 1952, which states that a magistrates’ 
court shall not hear a complaint except when sitting in a petty sessional 
court house. I then referred to s. 13 of the Interpretation Act, 1889, 
which defines a petty sessional court house as “a court house or other 
place at which justices are accustomed to assemble for holding special 
or petty sessions, and which is for the time being appointed as a 
substitute for such a court house or place.” In view of this I advised 
the justices not to travel to the home of the witnesses, and asked counsel 
for the complainant if he could show any authority which would 
suggest that the justices had power to leave the court room. 
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Counsel argued, the maxim that justice should be manifestly be 
seen to be done, would be abused if the justices did not hear the 
evidence of the absent witnesses. He also remarked that evidence 
in indictable cases was often heard outside the court room. Apart 
from that he admitted that he could show no statutory authority. 

Having explained to the justices the difference between an examina- 
tion of an indictable offence and proceedings under the Summary 
Jurisdiction Acts, I also commented that the taking of evidence out 
of court at the previous hearing had not been one of the grounds of the 
appeal. The justices declined to leave the court. : 

Counsel then asked for an adjournment to enable him to seek legal 
authority for his suggested course or if necessary to enable him to 
obtain an order of mandamus. The defendant objected to the adjourn- 
ment and asked for costs. However, the justices agreed to adjourn 
the case. j 

Question : Do you agree that the justices acted correctly in refusing 
to leave the ceurt room to take evidence at a private house ? 

JANDEX. 
Answer. 
We agree. 


6.—Magistrates—Practice and procedure—Service of summons—Left 
at last known place of abode—Defendant reported to be no longer 
living there. 

J is required under a maintenance order to make payments to his 
wife through the court. A provision of the order is that he should 
notify the court collecting officer of any change of his address under the 
provisions of s. 4 of the S.J. (Separation and Maintenance) Act, 1925. 

J’s wife desires to make application for an increase in the weekly 
sum ordered and a summons is issued against J to answer the com- 
plaint. The address on the summons is the address from which J 
purports to send his payments and is the only address known to the 
court. The summons is returned by the police unserved, they stating 
J has left the address several months previously and the occupants are 
not able to furnish his present address. 

In your opinion, under these circumstances, can it be considered 
good service if the police leave the summons at this address with an 
occupant of the house. This method of service is provided for by 
r. 76 (1) (6) of the Magistrates’ Courts Rules, 1952 (S.I. No. 2190). I 
am unable to find a decided case on this point. 

Should your answer be “* No,” then doubtless you will agree there 


would appear to be hardship, as J complies with the requirement that 
he make weekly payment, and therefore no warrant can issue to bring 


him before the court. J. CINQUE. 
Answer. 

There are various cases dealing with “ last place of abode,” (see, for 
example, R. v. Webb [1896] 1 Q.B. 487). On the cases the summons 
can be served in the way suggested, but the court may well think 
that it is unsatisfactory to proceed on this basis if it is believed that the 
summons will not come to J’s knowledge. Failure to notify change of 
address under s. 4, supra, is an offence punishable with a fine of £2. 
If an information is heard and sworn, a warrant can be issued to bring 
J before the court to answer that charge, and the question of variation 


can be dealt with then. 


7.—Private Street Works—Half width privately made up—lInclusion in 
apportionment. 

Before the war a private developer erected houses on one side of a 
private street and made up the road to half width. The made up 
portion has not been adopted. Another private builder has, since the 
war, erected houses under licence on the other side and the licence 
figure included the builder’s estimate of the street works (half width). 
The builder undertook to do the street works but died at the time when 
he was about to start work. The council are considering making up 
the street (half width) under the Act of 1892. Which frontagers should 
be served with provisional apportionments ? PREDEMI. 

Answer. 

All premises on both sides of the street must be included in the 
provisional apportionment irrespective of the question how much, if 
anything, is ultimately charged on some of the premises ; see Herne 
Bay Urban District Council v. Payne and Wood (1907) 71 J.P. 282. The 
council may, however, pass a resolution under s. 10 (6) of the Act of 
1892 that the apportionment shall have regard to the amount and value 
of any work done by the owners or occupiers of the premises. The 
apportionment may therefore be reduced in respect of those premises, 
but their frontage must be treated as an over-riding consideration : 
Parkstone Primrose Laundry, Ltd. v. Poole Corporation (1950) 114 J.P. 
354, 


8.—Public Health Act, 1875, s. 157—New street—Laying out along 
private drive. 

A prospective developer owns land which abuts upon a classified 

road in this urban district. The land is divided by an existing drive 

to a large house, situate some distance back from the classified road, 
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and it is now proposed to erect houses on each side of the existing 
drive. The question now arises for determination whether this develop- 
ment constitutes the laying out of a new street for the purpose of the 
application of the council’s byelaws as to new streets made under 
s. 157 of the Public Health Act, 1875. The byelaws, which are of 
the standard series, prescribe various widths which shall be adhered 
to where a person is laying out a new street. 

The developer proposes that the existing drive, which connects with 
the classified road, should suffice to give access to ten or twelve houses 
to be erected. The judgment in Fellowes v. Sedgley Urban District 
Council (1906) 70 J.P. 412, lays emphasis upon physical laying out 
as the criterion, whether the byelaws would apply, whilst Ha/sbury 
states a similar view where only two or three houses are being erected, 
i.e., ON an occupation road. 

Could an opinion be given on the following queries which arise : 

(1) Is it deemed that if no works are contemplated or carried out 
to the existing drive, which is substantially less than byelaw width, 
the developer can be required to lay out a street of byelaw width, or 
alternatively can it be maintained that the occupiers of the houses 
when constructed can rely on their access to and from the classified 
road by way of the existing drive ? 

(2) Is it competent for the council to require adherence to a building 
line and improvement line, in order to provide for the contingency 
of increased road access requirements should development of further 
land at the rear mature, it being observed that the provisions of the 
Public Health Act, 1925, and the Roads Improvement Act, 1925, do 
not appear to be relevant ? CHARBECK. 


Answer. 

The twin questions, “* what is a new street,” and “is this person 
laying out a new street,” are essentially questions of fact. In the 
case cited in the query, and also in Williams v. Powning (1883) 47 
J.P. 486, the person who built houses built them beside an existing 
highway. But he did not interfere with that highway, and was held 
not to be laying out a new street, even if a new street came into existence 
by reason of his so building: cp. the speech of Lord Selborne at 
the final stage of Robinson v. Barton Eccles Local Board (1883) 48 
J.P. 276. It was to alter the law in this particular that s. 30 of the 
Public Health Act, 1925, was enacted. The erection of two or three 
houses on an occupation road might not (we agree) even cause a 
new street to come into existence ; a fortiori would not amount to 
laying out a new street, and this would not be touched by s. 30 of 1925. 
But we should distinguish the present case. We are told that ten 
or twelve houses are to be erected, some on each side of the carriage 
drive. If a man erected two rows of six houses, and between the two 
rows provided a strip of land as access to them, he would be “ laying 
out ” a new street, even though he did no constructional work therein : 
this is the point of the distinction in byelaws between laying out and 
constructing. We think he lays out, none the less, in a case where 
access to his two rows of houses will be obtainable along what was 
formerly a private way to a different house. To the specific questions 
we answer : 

(1) The developer is laying out a new street and the byelaw in that 
behalf applies to him. If he does any constructional work in the new 
street so laid out, the byelaws about construction will apply also. 

(2) We agree that the two Acts of 1925 do not apply. The council 
can enforce their byelaws, which, as the query says, contain provisions 
about setting back under certain conditions. 


9.—Shops Act—Weekly half holiday—Change of day—Meaning of 
“* period of three months.” 

By s. 1 (3) of the Shops Act, 1950, in the absence of a closing order, 
a shopkeeper may choose his own weekly half-holiday, but may not 
— the chosen day more often than once in any period of three 
months. 

A shopkeeper closes on every Wednesday afternoon commencing 
with the first Wednesday in October, but changes to Saturday afternoon 
in last week in December, thus making one change in a period of three 
months, viz. : October, November and December. He changes back 
to Wednesday afternoons in the first week in January and continues 
to close on every Wednesday in January, February and March, thus 
making one change in a further period of three months. 

Your valued opinion is desired as to whether (a) any offence will 
have been committed, and (5) the period of three months must be 
three complete consecutive calendar months or could be reckoned 
from any date other than the first day of a month ? T. BLurry. 


Answer. 

(a) In our opinion, yes, see observations of Avory, J., in Owen 
v. Parry (1914) 79 J.P. 64, which was decided under the Act of 1912, 
which rather suggest support for our view. 

(6) It is any period of three months and so there must not be a 
change less than three months after the previous change, see Owen 
v. Parry, supra. 
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LICENSES & GENERAL INSURANCE 
Co. Ltd. 


HEAD OFFICE 


24, 26 and 28, MOORGATE, LONDON, E.C.2 
TELEPHONE : MONARCH 100! (15 lines) 


SPECIALISTS IN ALL MATTERS 
PERTAINING ‘TO LICENSE INSURANCE 


ALSO 
TRANSACTS 
ACCIDENT, BURGLARY, FIRE, LIFE 
MOTOR AND MISCELLANEOUS 
INSURANCE 





WELFARE 
WORK 


with SYMPATHY .. . not sentiment 
with EFFICHENCY .. . not red tape 
with CHRISTIAN PRACTICE 


. not secular ideals 


You can help our work for disabled 
women and deprived children by sending a 
gift to the Hon. Treasurer 


Grboms Crippleage 


(ESTABLISHED 1866) 
37, Sekforde Street, London, E.C.1 


John Groom's Crippleage is not State aided. It is registered in accordance with the 
National Assistance Act, 1948. 

















Second Edition. Order Now. 





Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Courts 


This summary by Mr. A. C. L. Morrison, C.B.E., 
was, when first published in April, 1942, so well 
received that it had to be reprinted many times. 
For the present edition, not only has the Summary 
been rewritten and recast throughout, but the 
format has also been changed, and it will now 
slip easily into the pocket. Board covers. 


Prices: 2s. 6d. per copy, postage and packing 6d. 
In bulk (posting and packing free): 10 copies 
for £1 1s., 25 copies for £2 6s., and 50 copies 
for £4. 





Justice of the Peace Ltd. 
Little London, Chichester. 








Legal Aid is 
One Thing... 


.. but so often what is wanted is 
something much deeper. How many times 
does a solicitor encounter appalling 
human tragedy—only to find that 
action is outside his province ! 
The Salvation Army is never 
compelled to hold a watching 
brief . . . and however difficult 
the situation, always finds 
some way of helping. Never 
hesitate to call on The Army 
in any human emergency—and please 
remember that a donation or bequest to The Salvation 
Army is support for Christianity in decisive, daily action. 


General Wilfred Kitching, | 13, Queen Victoria Street, London, E.C.4. 


The Salvation Army 
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CORNWALL COMBINED PROBATION /[ Cry OF LEICESTER MAGISTRATES 
AREA MMITTEE 


Appointment of ‘Female Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of an additional full-time Female Proba- 


at Truro. 


The appointment will be subject to the | 


Probation Rules, 1949-52, and the salary will 
be paid in accordance with these Rules. 
salary will be subject to superannuation 
deductions and the selected candidate will be 
required to pass a medical examination. The 
officer will be required to provide a motor-car 
and an allowance will be paid in accordance 
with the scale adopted by the Probation Com- 
mittee for the Combined Area. 

Applications, stating age, qualifications and 
experience, and the names of three referees, 
must reach the undersigned not later than the 
first post on August 21, 1954. 

Envelopes should be endorsed “ Female 
Probation Officer.” Canvassing, directly or 
indirectly, will disqualify. 

E. T. VERGER, 
Clerk of the Peace. 
County Hall, 
Truro. 
July 20, 1954. 





ARWICKSHIRE MAGISTRATES’ 
COURTS COMMITTEE 
Petty Sessional Divisions of Atherstone and 
Nuneaton 

Appointment of Whole-time Justices’ Clerk 
APPLICATIONS are invited from Barristers- 
at-Law or Solicitors of not less than five years 
standing for the combined whole-time appoint- 
ment of Clerk to the Justices of the Atherstone 
and Nuneaton Petty Sessional Divisions 
(aggregate population 110,000). 


Candidates should have had considerable | 


experience in all branches of the work of 
Magistrates’ Courts, including the keeping of 
accounts. 

Salary £1,580 x £50 to £1,830, plus £100 
per annum. 

Applications, on forms obtainable from the 
undersigned, accompanied by the names of 
three referees, must be received not later than 
Thursday, August 26, 1954. 

L. EDGAR STEPHENS, 
Clerk of the Committee. 
Shire Hall, 
Warwick. 
July 19, 1954. 


OROU GH OF NEWPORT, 
ISLE OF WIGHT 


Appointment ¢ of Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment. Salary A.P.T. Va (£650—£710) 
rising A.P.T. VII (735 £810) after two years 
from date of admission. Detailed applications, 
giving names and addresses of two referees, 
should reach me not later than August 14, 1954. 

Canvassing will be a disqualification and 
applicants must disclose in their application 
whether they are related to any member or 
senior officer of the Council. 

W. R. WILKS, 
Town Clerk. 

17 Quay Street, 

Newport, L.W. 
July 26, 1954. 


The | 


COURTS CO 
A SENIOR Assistant clerk is required in the 


r | 


| 


office of the Clerk to the Justices. He will be | 


responsible in particular for the supervision 


and control of the Fines and Fees Accounts | 


tion Officer for the County of Cornwall, based | and Exchequer Returns and must have good 


| experience of the general legal work and | 


administration to be found in such an office 
and be capable of taking a Court if required. 

The appointment will be superannuable 
and the successful applicant will be required 
to pass a medical examination. 

The salary on appointment will be not less 
than £540 per annum rising to £585 per 
annum. 

Applications, stating age, present position 
and experience, together with the names of 
two referees, to be sent to me on or before 


August 21 next. 
W. E. BLAKE CARN, 
Clerk to the Committee. 
Town Hall, 
Leicester. 





URHAM COUNTY MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Justices’ Clerk 


APPLICATIONS are invited from properly 





County BOROUGH OF MERTHYR 
TYDFIL 


Appointment of Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor in my department 
at a salary in accordance with Grade A.P.T. 
Vil. (£735 x£25—£810 per annum) of the 
National Scheme of Conditions of Service. 

Candidates, who must not be more than 
forty-five years of age, should have had 
experience in advocacy and conveyancing and 
be capable of assisting in the general legal 
work of the office. 

The appointment will be subject to the 
National Scheme of Conditions of Service 
and to the provisions of the Local Government 
Superannuation Acts, 1937/53, and thesuccessful 
candidate will be required to pass a medical exam- 
ination. The appointment will be terminable by 
one calendar month's notice on either side. 

Canvassing, directly or indirectly, will 
disqualify. 

Applications, stating age, education, qualifi- 
cations and experience, with copies of three 
recent testimonials and birth certificate, must 
be received by the undersigned not later than 
Thursday, August 19, 1954. 

T. S. EVANS, 


Town Clerk. 


| Town Hall, 


qualified persons for the appointment of | 


whole-time Clerk to the Justices for the Lan- 


| chester, Consett and Stanley Petty Sessional 


Division which has a total population of | 


| 102,980. 


The salary will be £1,550 per annum rising 
by annual increments of £50 to £1,800 per 
annum. 

The appointment, which may be determined 
by three calendar months’ notice on either side, 
is superannuable. The successful applicant 
must pass a medical examination. 

Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two referees, must be delivered to 
me not later than August 21, 1954. 


J. K. HOPE, 


Clerk to the Magistrates’ Courts | 


ittee. 
Shire Hall, 
Durham. 





Heottann (LINCS.) COUNTY COUNCIL 


Appointment of Senior Committee Clerk 
APPLICA’ TIONS are are invited for the above 
appointment at a salary in accordance with 
A.P.T. Grade VI (£695—£760 per annum) of 
the National Scales. 

Applicants must have had previous experi- 
ence as a Committee Clerk with a Local 
Authority. 

Further particulars and conditions of service 
may be obtained from the undersi 

Closing date for applications is August 3. 

H. A. H. WALTER, 
Clerk of the County Council. 
County Hal!, Boston, 
Lincs. 





When replying to advertisers please 
mention the Justice of the Peace 
and Local Government § Review 











Merthyr Tydfil. 
July 28, 1954. 





DMINISTRATIVE COUNTY OF 


CAMBRIDGE 
Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment at a salary in accordance with 
Grade VII-VIII of the National Joint Council's 
Scale (£735 x £25-£860 per annum) according 
to experience. Previous Local Government 
experience is not essential. 

The appointment will be subject to the 
National Joint Council’s Scheme of Conditions 
of Service, to the provisions of the 
Government Superannuation Acts, 1937-1953, 
and to the passing of a medical examination. 

Applications, stating age, qualifications and 
experience together with the names of two 
persons to whom reference may be made, 
should be received by the undersigned not 
later than August 28, 1954. 

CHARLES PHYTHIAN, 
Clerk to the County Council. 
Shire Hall, 
Cambridge. 





EICESTERSHIRE AND 
COMBINED PROBATION 
COMMITTEE 


RUTLAND 
AREAS 


PROBATION OFFICER (male) required full- 
time. Salary and conditions in accordance with 
Probation Rules. Applications, stating age, 
qualifications, experience and whether able 
to drive a car, with names of two referees, 
to reach Clerk to the Committee, County 
— Grey Friars, Leicester, by September 1, 





Borovucu OF KETTERING 


ASSISTANT SOLICITOR required on Grade 
A.P.T. V(a) (£650—£710). Housing accom- 
modation available. Applications, with names 
of three referees, to be sent not later than 
August 12, 1954, to Town Clerk, Town Clerk’s 
Office, Kettering. 
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THE The National Association of Discharged 
Prisoners’ Aid Societies (incorporated) 


DOGS’ HOME Battersea Patron: H.M. THE QUEEN 


INCORPORATING THE TEMPORARY 
HOME FOR LOST & STARVING DOGS 


FUNDS AND LEGACIES URGENTLY 
4, BATTERSEA PARK ROAD oe 








LONDON, S.W.8, it must be right to help one wishing to make 

AND good after a prison sentence | 

FAIRFIELD ROAD, BOW, E. 

(Temporarily closed) | 

Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
OBJECTS : Westminster, S.W.1. Tel. : Victoria 9717/9 

To provide food and shelter for a lost, 

deserted, 


and starving dogs the 
Metropolitan and City Police pa 


. To restore lost dogs to their rightful owners. 
. To find ——y — for unclaimed dogs 

at nominal charges. LOCA 0 9 

4. To oa, by a merciful and painiess L AUTH RITIES 


od, dogs that are diseased and 


sige | BYELAWS 


Out-Patients’ Department (Dogs by A. S. WISDOM, Solicitor 
and Cats only) at Battersea, Tues- 
dayS and Thursdays - 3 p.m. A summary of byelaw-making powers 
Since the foundation of the Home in #. 
1886 over 2,000,000 stray dogs have possessed ‘Gy local eutherties. 
received food and shelter. Price 4s., Postage and Packing 6d. 
Contributions will be thankfully received 
by Lieut.-Cdr. B. N. KNIGHT, R.N., JUSTICE OF THE PEACE LTD. 
Secretary. LITTLE LONDON, CHICHESTER 























REMINDERS 
DRAFTING A LEASE 


by ESSEX 
Reprinted from the J.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. 


Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease. 


Printed in folder form, ready for 
immediate office use. 
Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON 
CHICHESTER, SUSSEX 











BINDING 














The Publishers of “ Justice of the Peace and Local Government Review” undertake the binding of Subscribers’ volumes 
and the following arrangements have been made for the convenience of Subscribers. 


A “* Call-in ’’ scheme for receipt of volumes by the Binding Department has been instituted so as to ease congestion in the bindery. 
The scheme enables subscribers to have the use of their volumes pending despatch for binding, which is obviously preferable to the volumes 


lying idle whilst awaiting their turn. 


All Subscribers who have had their volumes bound in past years will automatically receive ‘‘ Call-in ’’ notices in due course. New 
Subscribers, and those who have not had their volumes bound previously, are invited to write for our ‘‘ Bookbinding Service ’’ leaflet, a 


of which will be sent on request. 
a PRICE LIST 


Grade “ A” Bindings 


Newspaper, per volume Reports, per volume 


Half Calf .. - a we -- 3 Half Calf 


Legal Buckram .. is ‘ .. 21s. 6d. Legal Buckram .. 


Green Cloth ‘ <M 19s. 6d. Green Cloth 


23s. 
20s. 
18s. 6d. 


These bindings are hand-bound, and are ¢ ideal for a reference, since they are capable of withstanding constant use over 


a very long period. 
Grade “ B ” Bindings 
(one style only) 


Newspaper, per volume Reports, per volume 
Royal Blue Buckram_ _... .. 16s. 6d. Royal Blue Buckram .. ; - ae 


These bindings present a neat attractive appearance and can be relied upon to give good service. This coke of binding 


is similar to that invariably used by book publishers. 


Both grades :—Packing free, postage extra 


Volumes for binding and requests for “* Bookbinding Service ” leaflet should be addressed to : 
JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW BINDING DEPARTMENT 


28, St. Michael’s Street, Oxford. 


Telephone : Oxford 3413 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


BERKSHIRE 
FARINGDON.—HOBBS & CHAMBERS, Chartered 
Surveyors, Chartered Auctioneers and Estate Agents. 
Tel. Faringdon 2113. 


CHESHIRE 


CHESTER—HARPER, WEBB & CO. Chartered Surveyors, 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. 


CORNWALL 


FALMOUTH.—ROWE & KNOWLES, Strand, Falmouth 
Tel.: 189 and 1308 


DEVON 


AXMINSTER—ARNOLD L. BALDOCK, B.Sc.,A.R.1.C.S., 
Chartered Suryevor, Valuer, Land Agent, Shute, 
Axminster. Tel. 2388. 

SXETER.—RIPPON, BOSWELL & CO., F.A1., 8 Queen 
Street, Exeter. Est. 1884. Tels. 3204 and 3592. 

EXMOUTH.— PURNELL, DANIELL & MORRELL, 
7 Exeter Road. Tel. 3775. Auctioneers and Estate Agents ; 
Surveyors and Valuers. Also at Honiton and Sidmouth 

ILFRACOMBE, COMBEMARTIN, WOOLA- 
COMBE.—GREEN, F.V.j., F.F.B. F.C.LA., Estate 

ent, Auctioneer, Valuer. Tel. Business 973. Home 800. 
Iifracombe. 

OKEHAMPTON, MID DEVON.—!. GORDON VICK, 

Chartered Surveyor, Chartered Auctioneer. Tel. 22 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., Ilford. Est. 1884. Tel. ILFord 220! 
@ lines). 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS, F.R.I.C.S., F.A.1., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 13/15 
High Street. Tel. 0086, and at New Barnet 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors, The Old 
Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiley. 
RAV. 0185/7 

EAST KENT.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; |! Queen Street, Deal; 4 Sc 
Margaret's Street, Canterbury. Established 1835 


LANCASHIRE 


BARROW-IN-FURNESS.—LOWDEN & 
THWAITE, Auctioneers & Surveyors. Est. 
18-24 Cornwallis Street. Tel. Barrow 364. 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567. 

LIVERPOOL & DISTRICT.—JOS. RIMMER & SON, 
(Charles F. Reid. Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents. 

GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 
Liverpool |. Est. 1880. Tel. Royal 2434 (2 lines). 

MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Street. Est. 1855. Tel CENtral 
1937. Telegrams Russoken 


LEICESTERSHIRE 
LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A_L.?.A., F.V.1., Auctioneer, 
Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 
Leicester. (Tel. 65244-5) 


LONDON AND SUBURBS 


GER. 585i * SHAWS BRI. 7666 & 


(EA...) LTD 


POSTLE- 
1869. 





“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE., W.1. 
end et 151 DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C.LA., FALPA., EVA. 











Chartered Surveyors, 


ANDREWS, PHILIP & CO., 
Lane, N.W.2. Tel. 


Lloyds Bank Chambers, | Wain 
Wil. 3836/7 

ANSCOMBE & RINGLAND, Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116. 

DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles |) Street, St. 
James's Square, London, S.W.!. WHitehall 39/1. 
Also at Southampton 

FAREBROTHER, ELLIS & CO., 29 Ejeet Street, E.C.4. 

H. C. WILSON & CO., 5! Maida Vale, W.9. Est. 1853. 
Tel. Cunn. 6111 (4 lines) 

WARD SAUNDERS & CO., Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Screet, London, 
N.1. Tel. CANonbury 2487/8/9 

CHELSEA.—WHELEN & CO., Markham House, 1|38a 
Kings Road, S.W.3. Tel. KENsington 9894. Also in 
Sloane Street, S.W.!. Tel. SLOane 189! 

WINCHMORE HILL, ENFIELD, SOUTHGATE, 

ETC.—KING & CO., Chartered Surveyors and Valuers. 

725 Green Lanes, N.2!. LAB. 1137. Head Office 7! 

Bishopsgate, E.C.2. 


MIDDLESEX 


HOUNSLOW.—ROPER, SON & CHAPMAN, 
Auctioneers, Surveyors, etc., 162 High Street. Tel. 
HOU 1184. 


POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 
58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45298. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield Tel. 25206. 91 Bridge 
Street, Worksop. Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1880. Tel. 16/9. 


ESHER.— W. J. BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 5! High Screet, Esher. 
Tel 


GUILDFORD.—CHAS. OSENTON & CO., High Street. 
Tel. 62927/8. 

OXTED.—PAYNE & CO., Surveyors, 
Auctioneers, Station Road West, Oxted. Tel 
and at East Grinstead, Sussex 


SURBITON.—E. W. WALLAKER & CO., F.A.LP.A, 
Surveyors, Auctioneers, Valuers and Estate Agents, 57 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


Valuers and 
870/1, 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Road, Bognor Regis. (Tel.: 1750). 


BRIGHTON & HOVE—H.D.S. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton !. Tel. Hove 3528! (3 lines). 
And at London. 


WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Est. 1899). Tel. 2478—3 lines. 
And at Bognor Regis, Pulborough & Havant (Hants). 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON, 
F.A.l., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Street, Birmingham. Tel. 
MiIDiand 6811/2. 











This series of articles which appeared in this Journal earlier in 
response to many requests, been reprinted in folder form 
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Copies are obtainable from 
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